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The PRESIDING OFFICER. The Sen-

ator from Mississippi.
Mr. COCHRAN. Mr. President, I join

my friend from Arkansas in thanking
the distinguished Senator from West
Virginia for his comments today. It is
always a pleasure to hear him recount
the history of our country. In doing so,
I can’t help but remember the time and
effort and diligence he put to the task
of writing the ‘‘History of the U.S. Sen-
ate,’’ which we have in our offices and
others have had an opportunity to
enjoy and appreciate over the last sev-
eral years. It is one of the remarkable
acts of scholarship that has been
turned in by a U.S. Senator and prob-
ably ranks No. 1 in the list of books
written by active Members of the U.S.
Senate, for all of which I think we owe
a deep expression, and sincere expres-
sion, of gratitude to the Senator from
West Virginia.

Mr. BUMPERS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Arkansas.
Mr. BUMPERS. Mr. President, there

is just one final little anecdote that I
would like to share with the Senate.

When my former colleague, Senator
Pryor, left the Senate last year, he
went home to the University of Arkan-
sas to teach. He is sort of a roving pro-
fessor. He taught one day at the school
of business, and the next day the
school of agriculture, and so on. He was
at the law school one day. He said that
some smart law student got up and
said, ‘‘Why don’t you deliver a lecture
someday on the comparison of our de-
mocracy and the Athenian democ-
racy?’’ Senator Pryor said he didn’t
know what to do. So he went back to
his office and he called the Senate his-
torian and he told him what he was up
against. The historian said, ‘‘You are
lucky. Senator BYRD has just delivered
about 15 speeches on Athenian democ-
racy.’’ He sent those to him, and he
said everybody in the university thinks
he is an Athenian scholar.
f

AGRICULTURE, RURAL DEVELOP-
MENT, FOOD AND DRUG ADMIN-
ISTRATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 1999

The Senate continued with the con-
sideration of the bill.

Mr. COCHRAN. Mr. President, I am
hopeful that we can continue now with
consideration of amendments of Sen-
ators who wish to offer them on the ag-
riculture appropriations bill. We sent
word out through the cloakrooms at 3
o’clock that we were prepared to con-
clude consideration and approve
amendments, recommend acceptance of
Senators’ amendments, which have
been brought to the attention of the
managers, and those that could not be
agreed upon, we would offer them for
Senators and get votes on them if they
wanted us to do that, or move to table
them and dispose of them in that way,
so that we could complete action on
this bill. We need to complete action

on the bill today and move on to other
matters.

I notice the distinguished Senator
from Iowa is on the floor. He has an
amendment to offer. I am happy to
yield the floor to permit him to do so.

Mr. HARKIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Iowa.
PRIVILEGE OF THE FLOOR

Mr. HARKIN. Mr. President, I ask
unanimous consent the privilege of the
floor during the debate on the agri-
culture appropriations bill be granted
to Sarah Lister, a member of my staff.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3175

(Purpose: To provide funding for the Food
Safety Initiative with an offset)

Mr. HARKIN. Mr. President, I send
an amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Iowa (Mr. HARKIN), for

himself, and Mr. LEAHY, Mr. KENNEDY, Mr.
TORRICELLI, Mr. DURBIN, Mr. WELLSTONE, Ms.
MIKULSKI, and Mrs. MURRAY, proposes an
amendment numbered 3175.

Mr. HARKIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 67, after line 23, insert the follow-

ing:
SEC. 7. FOOD SAFETY INITIATIVE.

(a) IN GENERAL.—In addition to the
amounts made available under other provi-
sions of this Act, there are appropriated, out
of any money in the Treasury not otherwise
appropriated, to carry out activities de-
scribed in the Food Safety Initiative submit-
ted by the President for fiscal year 1999—

(1) $98,000 to the Chief Economist;
(2) $906,000 to the Economic Research Serv-

ice;
(3) $8,920,000 to the Agricultural Research

Service;
(4) $11,000,000 to the Cooperative State Re-

search, Education, and Extension Service;
(5) $8,347,000 to the Food Safety and Inspec-

tion Service; and
(6) $37,000,000 to the Food and Drug Admin-

istration.
1. Amendment of the No Net Cost Fund assess-

ments to provide for collection of all administra-
tive costs not previously covered and all crop in-
surance costs for tobacco. Section 106A of the
Agricultural Act of 1949, as amended, 7
U.S.C. 1445–1(c), is hereby amended by, in
(d)(7) changing ‘‘the Secretary’’ to ‘‘the Sec-
retary: and’’ and by adding a new clause.
(d)(8) read as follows:

‘‘(8) Notwithstanding any other provision
of this subsection or other law, that with re-
spect to the 1999 and subsequent crops of to-
bacco for which price support is made avail-
able and for which a Fund is maintained
under this section, an additional assessment
shall be remitted over and above that other-
wise provided for in this subsection. Such ad-
ditional assessment shall be equal to: (1) the
administrative costs within the Department
of Agriculture that not otherwise covered
under another assessment under this section
or under another provision of law; and (2)
any and all net losses in federal crop insur-
ance programs for tobacco, whether those
losses be on price-supported tobacco or on

other tobaccos. The Secretary shall estimate
those administrative and insurance costs in
advance. The Secretary may make such ad-
justments in the assessment under this
clause for future crops as are needed to cover
shortfalls or over-collections. The assess-
ment shall be applied so that the additional
amount to be collected under this clause
shall be the same for all price support tobac-
cos (and imported tobacco of like kind)
which are marketed or imported into the
United States during the marketing year for
the crops covered by this clause. For each
domestically produced pound of tobacco the
assessment amount to be remitted under this
clause shall be paid by the purchaser of the
tobacco. On imported tobacco, the assess-
ment shall be paid by the importer. Monies
collected pursuant to this section shall be
commingled with other monies in the No Net
Cost Fund maintained under this section.
The administrative and crop insurance costs
that are taken into account in fixing the
amount of the assessment shall be a claim on
the Fund and shall be transferred to the ap-
propriate account for the payment of admin-
istrative costs and insurance costs at a time
determined appropriate by the Secretary.
Collections under this clause shall not effect
the amount of any other collection estab-
lished under this section or under another
provision of law but shall be enforceable in
the same manner as other assessments under
this section and shall be subject to the same
sanctions for nonpayment.’’

2. Amendment of the No Net Cost Account as-
sessments to provide for collection of all admin-
istrative cost not previously covered and all crop
insurance costs. Section 106B of the Agricul-
tural Act of 1949, as amended, 7 U.S.C. 1445–
2, is amended by renumbering subsections
‘‘(i)’’ and ‘‘(j)’’ as ‘‘(j)’’ and ‘‘(k)’’ respec-
tively, and by adding a new subsection ‘‘(i)’’
to read as follows:

‘‘(i) Notwithstanding any other provision
of this section or other law, the Secretary
shall require with respect to the 1999 and
subsequent crops of tobacco for which price
support is made available and for which an
Account is maintained under this section,
that an additional assessment shall be remit-
ted over and above that otherwise provided
for in this subsection. Such additional as-
sessment shall be equal to: (1) the adminis-
trative costs within the Department of Agri-
culture that are not otherwise covered under
another assessment under this section or
under another provision of law; and (2) any
and all net losses in federal crop insurance
programs for tobacco, whether those losses
be on price-supported tobacco or on other to-
baccos. The Secretary shall estimate those
administrative and insurance costs in ad-
vance. The Secretary may make such adjust-
ments in the assessments under this clause
for future crops as are needed to cover short-
falls or over-collections. The assessment
shall be applied so that the additional
amount to be collected under this clause
shall be the same for all price support tobac-
cos (and imported tobacco of like kind)
which are marketed or imported into the
United States during the marketing year for
the crops covered by this clause. For each
domestically produced pound of tobacco the
assessment amount to be remitted under this
clause shall be paid by the purchaser of the
tobacco. On imported tobacco, the assess-
ment shall be paid by the importer. Monies
collected pursuant to this section shall be
commingled with other monies in the No Net
Cost Account maintained under this section.
The administrative and crop insurance costs
that are taken into account in fixing the
amount of the assessment shall be a claim on
the Account and shall be transferred to the
appropriate account for the payment of ad-
ministrative costs and insurance costs at a
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time determined appropriate by the Sec-
retary.Collections under this clause shall not
effect the amount of any other collection es-
tablished under this section or under another
provision of law but shall be enforceable in
the same manner as other assessments under
this section and shall be subject to the same
sanctions for nonpayment.’’

3. Elimination of the Tobacco Budget Assess-
ment. Notwithstanding any other provision
of law, the provisions of Section 106(g) of the
Agricultural Act of 1949, as amended, 7 USC
1445(g) shall not apply or be extended to the
1999 crops of tobacco and shall not, in any
case, apply to any tobacco for which addi-
tional assessments have been rendered under
Sections 1 and 2 of this Act.

Section 4(g) of the Commodity Credit Cor-
poration Charter Act (15 U.S.C. 714b(g)) is
amended in the first sentence by striking
‘‘$193,000,000’’ and inserting ‘‘$178,000,000’’.

Amend the figure on page 12 line 20 by re-
ducing the sum by $13,500,000.

Amend page 12 line 25 by striking ‘‘law.’’
and inserting in lieu thereof the following:
‘‘law, and an additional $13,500,000 is pro-
vided to be available on October 1, 1999 under
the provisions of this paragraph.’’

Mr. HARKIN. Mr. President, my co-
sponsors on this amendment are Sen-
ators LEAHY, KENNEDY, TORRICELLI,
DURBIN, WELLSTONE, MIKULSKI, and
MURRAY. I want them all added as co-
sponsors of this amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARKIN. Mr. President, the
amendment that I just offered would
restore $66 million for the President’s
Food Safety Initiative, the funding of
which I believe should be a national
priority. I understand the constraints
faced here on this subcommittee on
spending. But food safety is an increas-
ing problem in this country. As the
President has pointed out, I think we
ought to make food safety a priority. If
there is one thing we all do, it is that
we all eat. And there are few things
more important than knowing that the
food you are going to eat isn’t going to
make you sick.

So this amendment really is to en-
sure that the health and safety of
American consumers is protected, and
protected even better than it has been
in the past.

Again, Mr. President, I don’t know
the reason why this is happening. But
more and more frequently we are get-
ting outbreaks of pathogens and
foodborne illnesses in this country.

Just last month, in June of 1998,
there were 12 outbreaks of foodborne
illnesses in this country. Here is the
chart that depicts that. I know there
are more dots here than 12. But there
are 12 different outbreaks. Some out-
breaks occurred in more than one
State. So we had 12 different out-
breaks. It affected consumers in 41
States and caused more than 7,000 ill-
nesses.

That is in the month of June of this
year. That is one month. That is just
the tip of the iceberg. It is estimated
that there are millions of cases and
over 9,000 deaths per year in this coun-
try from foodborne illnesses, including
a lot of kids who need dialysis, or kid-
ney transplants, after eating food con-

taminated with what now has become a
well known pathogen, E. coli 0157H7.
We all know that kids get it. They get
deathly ill from it. Many die. Those
who do not go on kidney dialysis have
kidney transplants.

Here is the interesting thing. This
pathogen, E. coli 0157H7, we all read
about. And you can talk to persons on
the street and they know about E. coli
0157H7. It didn’t even exist 20 years
ago. So we are seeing new mutations.
Twenty years ago, E. coli 0157H7 didn’t
even exist, and today thousands of peo-
ple are getting sick and dying from it
throughout the United States.

The E. coli 0157H7 are the blue dots.
The white dots, the green dots, and all
these others—about six different ones
here—E. coli 0157H7 outbreaks through-
out the country in June.

One other outbreak, which affected
hundreds of people in 12 States, in-
volved an unusual strain of Salmonella
that came in breakfast cereals. That is
the one in the red dots here you can see
all over the United States.

I happen to be a cereal eater. I have
eaten cereal—Cheerios, Wheaties, and
everything else—since I was a kid, ob-
viously, and I am sure everyone else
has. If there is one thing that you
think is really safe, it is cereal. It is
dry. It is roasted, toasted, baked, or
something. You get it in a box, you
open it, put it in the bowl, put milk on
it, and you think it is safe. This is the
first time that we have ever had Sal-
monella occur in a dry cereal. Usually
you get Salmonella in raw eggs, or
things like that, but not from cereal.

So, as I said, there is something hap-
pening that we have not seen before in
terms of the kinds of foods and the
numbers of outbreaks and the new
pathogens that are affecting our coun-
try.

I always like to ask people when I
talk about this in meetings in Iowa and
other places. I say, ‘‘How many people
here have ever gone out to a restaurant
to eat and you come home, you have
had a nice meal out, you watch the
evening news, you go to bed, and at 2
o’clock in the morning you wake up
and there is a railroad train going
through your stomach, and you make a
bee-line for the bathroom?’’

Usually people start laughing. But
they are nodding their heads. A lot of
those aren’t even reported. And people
are a little sluggish the next day, they
don’t feel quite right the next day, pro-
ductivity goes down, but after 24 hours
they are over it and move on. That is
what I mean. A lot of these aren’t even
reported, but it happens to people
every single day.

If that happens to me, and I get a lit-
tle upset stomach, I get a little sick, a
little diarrhea the next day, or I feel a
little down, I move on, think what hap-
pens to a kid. What about a child?
What about someone 12, 13, or 10 years
old? They are affected a lot worse than
that. Or an elderly person whose im-
mune system may not be as strong as
someone my age. They are the ones

who are getting hit harder and harder
by these foodborne pathogens.

This is really an appropriate time to
be talking about this, during the mid-
dle of a hot summer, because there is
another interesting thing about
foodborne pathogens.

In 1997, and we know in previous
years the same is true, the number of
foodborne illnesses always peaks in the
summer, and they come down in the
winter. May to September is when we
get our peak. Pathogens flourish on the
foods and any foods that aren’t handled
properly in the summer heat. So during
the summertime, we see the number of
incidents of foodborne pathogens going
up. So this is a proper time to be talk-
ing about it, in the summer months.

We can reduce the number of
foodborne illnesses that we have in this
country.

We can reduce the incidence and se-
verity of foodborne illnesses, and the
Food Safety Initiative that the Presi-
dent announced will provide funding
for necessary inspection, surveillance,
research, and education activities at
both the USDA and the FDA to im-
prove the level of food safety in this
country.

I will go over each one of those.
First, inspection. The amendment that
I sent to the desk provides for in-
creased spending to improve inspec-
tion. Now, what kind of inspection are
we talking about? Well, the FDA in-
spects the 53,000 domestic food process-
ing plants on the average of once every
10 years. That is right, on the average
of once every 10 years, FDA inspects
the plants that can our fruits, can our
vegetables, handle our produce and
fresh fruits and things like that—about
once every 10 years. Right now, FDA
inspects only about 2 percent of im-
ported produce, although consumption
of these products is increasing and im-
ported produce has been linked to sev-
eral outbreaks of illnesses in recent
years. So only 2 percent of imported
produce is even inspected by the FDA.

This amendment funds 250 new in-
spectors at FDA for this purpose. It
will also fund a program at USDA to
implement the new inspection proce-
dures for meat inspection in State-in-
spected meat and poultry plants. Right
now, we have a Federal system. We
also have State-inspected meat and
poultry plants, and this amendment
would help fund the implementation of
these new—HACCP, as it is called—
meat inspection systems in our State-
inspected meat and poultry plants.

So that is the first part, inspection.
The second part has to do with re-

search and risk assessment. The Food
Safety Initiative seeks new funds for
research and risk assessment. The
funding will lead to new rapid-testing
methods to identify pathogens before
they can be spread far and wide. Fund-
ing for on-farm testing will help deter-
mine where simple solutions such as
vaccines can make major improve-
ments in the safety of food. So risk as-
sessment and research can point to
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practical solutions that will get to it
early on and make high-risk foods a lot
safer—I mean foods that are handled a
lot, foods that are used a lot in the
summertime, maybe are handled and
cooked outdoors, that type of thing.

The third aspect of this amendment
deals with education. This amendment
calls for funding for education pro-
grams for farmers, food service work-
ers, and consumers. I might just point
out that consumer food safety edu-
cation is crucial as traditional home-
maker education in schools and at
home is increasingly rare. Educating
food service workers is also important
as more and more of us eat out or eat
take-out foods.

The last part is surveillance. In the
case of these outbreaks in June, exten-
sive investigations were necessary be-
fore tainted products could be identi-
fied and recalled. The Food Safety Ini-
tiative provides new funds for the
USDA and FDA to coordinate with the
Centers for Disease Control and Pre-
vention in identifying and controlling
outbreaks of illnesses from food; in
other words, get better surveillance
out there to coordinate with CDC,
USDA, and FDA—and that is not tak-
ing place right now—so that if you do
have an outbreak, you can contain it
and keep it in one locality without it
spreading to other States. And that is
really important.

I will take this chart and again put it
up here to show the outbreaks that
happened in June. What you can see is,
you have an outbreak of E. coli here in
one State, and you see it spreading to
other States, the same strain, the same
packages. Why would it be in Ohio,
then in Kansas, and then out here in
Utah? Why would it be in those States
all at the same time? We know how
fast we move food around this country.
You could have something slaughtered,
processed, produced, and packaged in
one State and 24 hours later it is being
eaten halfway across the country. That
is why you need good surveillance. If
you find something that has happened
in one locality, you can coordinate
with the CDC down here in Atlanta,
GA, and put the brakes on right away.
We don’t have that kind of in-depth co-
ordination and surveillance right now,
and this amendment would provide
that.

Last October at a hearing before the
Senate Ag Committee, numerous pro-
ducer, industry, and consumer groups
called on the Federal Government to
increase resources for food safety in re-
search, education, risk assessment, and
surveillance. I thought I might just
quote a couple of these.

Mike Doyle, Ph.D., on behalf of the
American Meat Institute, the Grocery
Manufacturers Association, National
Broiler Council, National Food Proc-
essors Association, and the National
Turkey Federation, testified last Octo-
ber, and he said:

The problem we should be facing is how to
prevent or reduce pathogens in the food sup-
ply. Research, technology and consumer edu-

cation are the best and most immediate
tools available. Government can be most
helpful by facilitating the aggressive use of
these tools to find new ways to protect con-
sumers.

A strategic plan for a prevention-oriented,
farm-to-table food safety research tech-
nology development and transfer that en-
gages the resources of the public and private
sector must be developed and fully funded.

Alan Janzen on behalf of the Na-
tional Cattlemen’s Beef Association.

Gregg Page, President, Red Meat
Group, Cargil, Inc., on behalf of the
American Meat Institute, said:

Congress can help ensure that there is re-
ality in the laws and regulations governing
food safety by endorsing educational activi-
ties focused on proper cooking and handling
practices and a comprehensive, coordinated
and prioritized approach to food safety re-
search.

C. Manly Molpus, Grocery Manufac-
turers of America, in a letter dated
January 19, 1998, said:

With new, emerging food pathogens, FDA
must have the resources to recruit scientists
and fund research and surveillance. In-
creased resources will mean better, more fo-
cused and planned scientific research pro-
grams.

So we have a lot of comments from
the industry about the need to make
sure that this Food Safety Initiative is,
indeed, fully funded.

Now, lastly, let me just point out
where we get the offset for this amend-
ment. The offset has several compo-
nents. The principal one would com-
plete the job of getting the U.S. tax-
payer out of the business of supporting
the production of tobacco. It is a com-
mon question I hear: If smoking is so
bad and we are trying to get this to-
bacco bill passed around here, then
why is the Government subsidizing the
production of tobacco?

Well, it is not supposed to be. Under
the 1982 No Net Cost Tobacco legisla-
tion, the cost of the tobacco price sup-
port program is covered by assessments
made by tobacco companies and grow-
ers. But that is only for the price sup-
port program. These assessments do
not cover the cost to the taxpayer of
crop insurance on tobacco, nor do they
cover the administrative costs of the
tobacco program or the various other
tobacco-related activities at the USDA.
The total cost of these USDA tobacco
activities is about $60 million a year.
Under this amendment, tobacco compa-
nies will cover the cost of these USDA
tobacco activities. After all, it is the
tobacco companies that benefit from
having a dependable supply of tobacco
available to them.

So I think it is about time that we
close this last little loophole and have
the tobacco growers and companies pay
the $60 million that the taxpayers are
paying today.

So that is the first part of the offset.
The second one is that we get $15 mil-
lion from the mandatory CCC computer
account. These funds are available to
the USDA to be spent for data process-
ing and information technology serv-
ices. Cutting this account will in no

way reduce the ability of the USDA to
prepare for the Y2K problem at all. So
there is $15 million from this computer
account.

And, lastly, we cut $13 million from
the ARS buildings and facilities ac-
count. Again, we do not propose to
eliminate any building projects. Rath-
er, we propose to delay the money that
would be obligated but not spent dur-
ing the fiscal year 1999.

In other words, the money would be
obligated, but it would not be spent.
All projects would be allowed to con-
tinue development and planning of
these facilities. But there is no point in
appropriating money in fiscal year
1999, money that will not be spent,
when there is a critical need for food
safety funds to fund the Food Safety
Initiative.

I see two of my colleagues on the
floor who have worked very hard on
this Food Safety Initiative, who are
strong supporters of it. I yield the floor
at this time.

Several Senators addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. TORRICELLI. Mr. President, I
yield to the Senator from Illinois.

PRIVILEGE OF THE FLOOR

Mr. DURBIN. Mr. President, I ask
unanimous consent that Kevin Mulry,
a Brookings fellow in my office, be
granted the privilege of the floor dur-
ing consideration of the Harkin amend-
ment on the agriculture appropriations
bill, S. 2159.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DURBIN. I make a second unani-
mous consent request, if there is no ob-
jection from the chairman, the Senator
from Mississippi, since it does not ap-
pear there is another Senator on the
floor, I ask unanimous consent to fol-
low the Senator from New Jersey in
making remarks in support of the Har-
kin amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from New Jersey.
Mr. TORRICELLI. Mr. President, I

rise in support of the Harkin amend-
ment to fund President Clinton’s Food
Safety Initiative. In supporting this ef-
fort to fund food safety in our country,
I must admit to some surprise about
the debate. Through the years in this
Congress, we have had controversial
debates with legitimately and strongly
held different views. This is a dif-
ference of opinion that I just do not un-
derstand.

It is now estimated that there are
9,000 Americans per year losing their
lives because of food safety. There is a
rising cost in human life and suffering
because of compromises in the quality
of food consumed in America. In a na-
tion where we are accustomed to auto-
mobile accidents and crime, the lead-
ing reason in our country to visit an
emergency room is because of food that
you purchased and consumed. It is not
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an insubstantial cost to our economy.
Mr. President, 6.5 million people suffer-
ing from foodborne illness; $22 billion
in cost to our economy.

Two years ago, on a bipartisan basis,
across philosophical lines as a national
community, we came to recognize that
this cost was not sustainable and most-
ly was not necessary. This Congress
began to fund, under President Clin-
ton’s leadership, an initiative to ensure
the quality and safety of our Nation’s
food supply. We are now about to enter
into the second year of that program,
which has included hiring more inspec-
tors, enhancing surveillance and early
warning, increasing research into
pathogens like the E. coli bacteria, and
to develop more fast, cost-efficient,
and more modern detection methods.
The second year is about to begin, but
a preliminary judgment has been made
on the budget of the Government to
abandon the effort: No research, no
new technology, no new inspectors—
nothing.

It would be a legitimately held view
to come to the floor of this Senate and
say, ‘‘The President’s plan has been
tried and has been evaluated, it is un-
derstood, but there is a better idea.’’
There may be better ideas. There is no
monopoly of wisdom in constructing
this plan. But to argue, in the U.S.
Senate, in the face of this rising prob-
lem, that the better answer is to do
nothing, confounds logic. I do not un-
derstand it—governmentally or politi-
cally.

The American people may be under
the impression that their food supply is
safe. It is certainly true by world
standards; compared with many na-
tions, it is safe. But it is not what they
believe. Mr. President, 9,000 deaths is
unconscionable, but it is not even the
full extent of the problem. Some years
ago, like most Americans not recogniz-
ing the full extent of this problem, I
heard testimony from a constituent of
mine named Art O’Connell. His 23-
month-old daughter, Katie, had visited
a fast-food restaurant in New Jersey.
The next day she wasn’t feeling well.
Two days later she was in a hospital.
By that night her kidneys and her liver
began to fail. A day later, she was
dead.

I thought it was about as bad a story
as I could hear, and then in the same
hearing I heard mothers and fathers
from around America whose children
had also been exposed to the E. coli
bacteria, and realized that sometimes
the child that dies can be the fortunate
child. The E. coli bacteria will leave an
infant blind, deaf, paralyzed for life. In
the elderly, it can strike more quickly
and also result in death.

It is a crisis in our country, but it is
one that will not solve itself. Indeed, it
is estimated over the next decade, the
death toll and the suffering from
foodborne illness in America will in-
crease by 10 to 15 percent per decade.

There are, to be certain, a number of
reasons—the sources of food supplies, a
more complex distribution system,

failures to prepare food properly, and
almost certainly because of rising im-
ports of food. Food imports since 1992
have increased by 60 percent. Yet, no-
tably, inspections have fallen by 22 per-
cent. There are 53,000 potential sites in
America involved in the production of
food for the American people—53,000.
The United States has 700 inspectors.
To place this in context, in the State of
New Jersey where we operate a gaming
industry, in Atlantic City, we have 14
casinos. We operate with 850 inspec-
tors. What my State government in
New Jersey is doing to assure that the
roulette wheels and gaming tables of
Atlantic City are safe for gamers, the
United States of America is not doing
for the food supply of the entire coun-
try. Mr. President, 700 inspectors for
this country.

To be honest, I do not argue that,
even if Senator HARKIN’s amendment is
accepted, that the Members of this
Senate can face their constituents hon-
estly and claim that this problem is
being solved, no less managed. It
would, in truth, require much more.
Over the years, in working with Sen-
ator DURBIN, we have outlined legisla-
tion that is far more comprehensive, in
my judgment, much more attuned to
what is required—to create a single
food agency to replace the current 12
Government agencies involved in food
safety, to remove agencies whose prin-
cipal mission is to prevent the con-
sumption and sale of food from inspec-
tion—to remove an inherent conflict of
interest in the management of the Na-
tion’s food supply; and certainly to
give the Department of Agriculture a
mandatory recall authority so the mo-
ment we know there is a problem and
health is endangered, we can eliminate
the distribution problems.

All these things are required, but we
are asking for none of that today. All
that Senator HARKIN is asking is to
fund at the commitment levels we de-
cided on a year ago, to do the second
half of a 2-year program to provide for
the inspections, the technologies of
this food safety program.

Mr. President, many of us years ago
learned of a different period in Amer-
ican history through the words of
Upton Sinclair in his writing, ‘‘The
Jungle.’’ At a time when the Federal
Government was not doing little to en-
sure the safety of our food supply for
our people, it was doing nothing.

Most Americans will be surprised to
learn that, as they read as a student of
Upton Sinclair, the technology of food
inspection has not really changed in
these several generations. The prin-
cipal instrument used by the U.S. Gov-
ernment to ensure that meat is safe is
the human nose of an inspector. The
second line of defense is his eyesight.
As food comes down the assembly line,
assuring that it is safe is based on the
instinct of those inspectors, albeit in-
specting 2 percent of the Nation’s im-
ported food supply.

Part of this program is to advance
the technologies which we are using in

every other aspect of American life,
the extraordinary technologies of our
time which uniquely, incredibly and
inexplicably are not being used on a
very item of life and death of our citi-
zens—our food supply. This program
will develop and advance those tech-
nologies.

New pathogens are being found all
the time. The E. coli bacteria itself is
changing. This program will research
to understand those pathogens, to use
our technology to defeat them in bio-
medicine.

As the Senator from Iowa has said,
we also need enhanced surveillance.
Because we live in a time when the
food supply of one State can appear in
another State within hours, a single
source of contaminated food can be
across America in days. We need to
track it through surveillance to find it
and eliminate it.

Of course, as I suggested, we need
more inspectors to also ensure the
presence of the Government is there.

All we are doing is attempting to ful-
fill what the American people believe
they already have. Most Americans, if
you were to ask them today, would tell
you: ‘‘Yes, there’s a Federal inspector
where that meat is produced, those
fruits and vegetables, that syrup, they
are there, and we are using the best
technology and we are understanding
the pathogens.’’ We are asking that
this Senate help fund that which we
committed to 2 years ago and that
which the American people already be-
lieve exists.

Finally, there is ample time for us to
disagree on many issues. There are le-
gitimate concerns about which we can
differ. If ever there was an issue about
which we could come together in com-
mon cause, this is that issue. This is
not an expansion of Government power,
it is a power which the Government
has had for all the 20th century. It is
not draining significant resources we
do not have. It is $100 million in a mod-
est program.

I am proud to join with Senator HAR-
KIN, Senator DURBIN and Senator KEN-
NEDY in offering this amendment. I
hope we can receive an affirmative
vote and proceed with this program
and avoid all that suffering, which is
just so unnecessary, and begin to turn
the corner on dealing with this very
important problem.

Mr. President, I yield the floor.
The PRESIDING OFFICER. Under

the previous order, the Senator from Il-
linois is recognized.

Mr. DURBIN. Mr. President, first I
thank my colleague from New Jersey
for his fine statement, as well as my
colleague from Iowa. The Senator from
New Jersey and I have introduced leg-
islation which attempts to streamline
this entire process. It is mind-boggling
to try to come to grips with the many
different agencies and laws that apply
to food safety inspection in America.
Though that is not the object of the
amendment of the Senator from Iowa,
it is something which I hope on an-
other day the Senate will address. To
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think that there are some six different
Federal agencies with the responsibil-
ity of food inspection, some 35 different
laws and a crazy quilt of jurisdiction
which not only wastes taxpayers’ dol-
lars, but creates risk for consumers is
unacceptable.

What we address today is more im-
mediate, different than a change of ju-
risdiction within agencies. It is to ad-
dress the immediate need to assure the
consumers of America that its Govern-
ment is doing all in its power to pro-
tect them at their family tables.

This issue first came to my attention
about 3 or 4 years ago. I certainly
heard about the E. coli outbreaks in
Jack-in-the-Box and the others that
were well publicized, but I received a
letter when I was a Member of the
House of Representatives from a lady
in Chicago. I didn’t represent the city,
but she sent me a letter when she
heard we were debating modernizing
our food inspection system.

In this handwritten letter, Nancy
Donley of Chicago told the tragic story
of going to the local grocery store to
buy hamburger for her 6-year-old son
Alex, coming home and preparing it.
Alex ate the hamburger and within a
few days was dead, dead from E. coli-
contaminated hamburger, which led to
one of the most gruesome episodes one
can imagine.

Your heart breaks to think of a
mother and father standing helplessly
by a hospital bed wondering what is
taking the life away from this little
boy whom they love so much. She tells
in graphic detail how Alex’s body organ
by organ shut down until he finally ex-
pired because of contamination in a
food product.

It brought to my attention an issue
which I had not thought about for a
long time, because you see, unlike
some Members of the Senate, I have
some personal knowledge when it
comes to this issue, not just because I
eat, which all of us do, but 30 years
ago, I worked my way through college
working in a slaughterhouse in East
St. Louis, IL. I spent 12 months of my
life there, and I saw the meat inspec-
tion process and the meat processing
firsthand.

I still eat meat, and I still believe
America has the safest food supply in
the world, but I am convinced that we
need to do more. The world has
changed in 30 years. The distribution
network of food in the United States
has changed. When I was a young boy,
it was a local butcher shop buying from
a local farmer processing for my fam-
ily. Now look at it—nationwide and
worldwide distribution, sometimes of a
great product but sometimes of a great
problem. That some contaminated beef
last year led to the greatest meat re-
call in our history is just a suggestion
of the scope of this problem. A con-
tamination in one plant in one city can
literally become a national problem.

This chart that Senator HARKIN of
Iowa brought before us doesn’t tell
what happened across the United

States in 1 year. It tells us what hap-
pened in 1 month, June of 1998. These
were the outbreaks and recalls in the
United States of America. I am sorry
to say, with the possible exception of
New York, my home State of Illinois
was hit the hardest, for you see, we had
over 6,000 people in the Chicago area
who were felled by some food-related
illness that might have been associated
with potato salad—6,000 people. We are
still searching to find exactly what
caused it.

We had a hearing with Senator COL-
LINS of Maine just a few days ago in the
Governmental Affairs Committee
which took a look at the importation
of fruits and vegetables. She focused—
and I think it was an excellent hear-
ing—on Guatemalan raspberries that
came into the United States contami-
nated with cyclospora, and, of course,
caused illnesses for many people across
the United States.

The fascinating thing, the challeng-
ing part of that testimony was that if
you look at our inspection process
today, there is no way for us to detect
the presence of that bacteria, nor is it
easy for any doctor to diagnose a per-
son as having been stricken by that ill-
ness.

As we trace those imports in the
United States of fruits and vegetables,
we find that we face a new challenge in
addition to this broadening distribu-
tion network. It is a challenge where
our appetites have changed, and where
we enjoy the bounty of produce from
all over the world. So our concerns
which used to be focused on the United
States and partially on imported fruits
and vegetables have expanded dramati-
cally. Now we worry about imported
fruits and vegetables from the far cor-
ners of the world.

We worry about contaminations
which we never heard of before which
could, in fact, affect literally millions
of Americans. The challenge of food in-
spection is changing dramatically.

Let me give you another illustration
about what is happening. Most of us
can recall, when we were children,
when mom would bake a cake or make
cookies, and she finished putting it all
together, and you were standing duti-
fully by waiting for the cookies or the
cake, she would hand you the mixing
bowl—and you would reach in with a
spoon or spatula and taste a little bit
of the dough, cake batter, whatever it
might be. As you see, I did that many
times; and I appreciated it very much.

You know, now that is dangerous.
You know why it is dangerous? Because
of the raw eggs that are part of the
mix. It used to be that the salmonella
was traced to the shell of the egg, so if
the shell fell in the batter, you would
say, ‘‘Oh, that’s something we need to
be concerned about.’’ But, sadly, with-
in the last few years they have found
the salmonella inside the egg. So you
can never be certain handing that mix-
ing bowl to a tiny tot in the kitchen
that you are not inviting a foodborne
illness that could be very serious.

Things are changing. We need to
change with them. When President
Clinton stepped forward and said,
‘‘America’s concerned about this prob-
lem and American families realize they
can’t protect themselves as individ-
uals, they’re counting on us to do the
job,’’ he challenged us to fund it.
Sadly, we are not funding it in this
bill.

That is why the Senator from Iowa,
Senator HARKIN, Senator KENNEDY,
Senator TORRICELLI, and I are offering
this amendment to increase the funds.

What will we do with them?
First, increase the number of inspec-

tors. We clearly need more people on
the borders taking at look at the proc-
ess and the fresh food coming into the
United States. I have been there. I have
been to Nogales, Mexico, Nogales, AZ. I
have seen that border crossing.

I have followed the FDA inspection
all the way from the trucks to the sam-
ples taken into the laboratory in Los
Angeles, CA, to be tested; and I can tell
you that, though it is good, it is far
from perfect.

In most instances, by the time they
have tested that sample of fruits or
sample of vegetables, and if they find
anything wrong with it, it is long gone,
it is already on the grocery shelves
somewhere in America. Oh, they are
going to be more watchful the next
time around, but they cannot protect
us with the resources presently avail-
able.

President Clinton said we can do
more, and we should do more. We also
need to look into this whole question
of surveillance. As we noted here, this
distribution system around the Nation
really calls on us to move quickly. If
we find a problem at a processing plant
in my home State of Illinois, we need
to know very quickly whether or not it
has been spread across the United
States so that recalls can take place.

We need more research, too, research
on these foodborne illnesses, how they
can be averted and avoided. I think we
can achieve that, as we should. The
Senator from New Jersey had the most
telling statistic: 53,000 different food
production sites around America, 700
inspectors. We will never have an in-
spector for every site. We certainly can
do better than we have at the present
time.

Let me also say that the offset that
the Senator from Iowa is offering to us
is a very good one. I am personally
aware of it because a large part of it
represents an amendment which I have
offered for several years, first in the
House and then in the Senate. It an-
swers a question which virtually all of
us, as politicians—Senators and Mem-
bers of Congress—face.

How many times I have gone into a
town meeting and someone raises their
hand and says, ‘‘Senator, let me ask
you a question. If you tell us that to-
bacco is so dangerous, why does the
Federal Government subsidize it?’’
Well, I will tell you, there is not a very
good answer to that question.
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This amendment being offered by the

Senator from Iowa finally puts to rest
and answers that question. We are
going to stop subsidizing the growing
of tobacco in America. We are going to
stop asking taxpayers across the
United States to pay for a subsidy to
the tobacco-growing industry.

I have offered this amendment be-
fore. I have never had a better use of it
than what the Senator from Iowa is of-
fering today. Take the taxpayers’
money now being invested in the cul-
tivation and growth of this deadly
product, tobacco, take that money, put
it into food safety.

There is a real justice to this amend-
ment and what the Senator is offering
so that we can say to people, we are
not only stopping this Federal subsidy
of the cultivation of tobacco, we are
trying to protect children, the elderly,
and those who have some health prob-
lems that may make them particularly
vulnerable. So I heartily support the
offset which is being offered by the
Senator from Iowa.

Mr. HARKIN. Will the Senator yield?
Mr. DURBIN. I am happy to yield.
Mr. HARKIN. I want to make it clear

for the RECORD that the Senator from
Illinois, Senator DURBIN, has been the
leader in going after this aspect of the
taxpayer funding of tobacco at USDA
for years. So I just thank the Senator
for letting me capitalize on that and
use this money that he has tried so val-
iantly over the years to stop—to use
that for this offset for the Food Safety
Initiative.

I appreciate the Senator’s support
and his willingness to let us use the
offset that he has been trying to kill
for years, because it really is unfair for
the taxpayers of this country to spend
$60 million every year in support of
USDA activities that go to help grow
more tobacco in this country. If they
want to do it, let the tobacco compa-
nies fund it themselves. I thank the
Senator for his years on this effort in
this regard.

Mr. DURBIN. Let me say to the Sen-
ator from Iowa, I am happy to join him
in this effort. We could not think of a
better investment of this money than
to take it away from the promotion of
a product which causes so much death
and disease and put it into the kind of
health initiative which the Senator
from Iowa has suggested.

Let me just say this: Mark my words.
Within a few weeks we will read in the
newspapers again of some outbreak of
food contamination and food illness.
We will be alarmed and saddened by
the stories of the vulnerable—the chil-
dren, the elderly, and those who are in
a frail medical condition who have be-
come victims because of it.

Each of us, in our own way, if it af-
fects our State will express our out-
rage, our disappointment; and we will
promise that we will do something
about it. Well, let us be honest. This is
the amendment that might do some-
thing about it. We can give these
speeches—and we will—but the real

question is, Are we prepared to back up
our concern in front of a television
camera with our votes on the floor of
the U.S. Senate?

The Senator from Iowa is offering us
an opportunity to really be certain
that the American people understand
what our commitment is to this impor-
tant issue. I thank him for his commit-
ment. I am happy to join him as a co-
sponsor of this amendment.

I yield back the remainder of my
time.

Mr. KENNEDY addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Massachusetts.
PRIVILEGE OF THE FLOOR

Mr. KENNEDY. Mr. President, I ask
unanimous consent that floor privi-
leges during the debate on the agri-
culture appropriations bill be granted
to Diane Robertson, Stacey Sachs, and
Mary Reichman.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. KENNEDY. Mr. President, I join
in thanking my friend and colleague
from Iowa, Senator HARKIN, and Sen-
ator DURBIN, and others, for providing
the leadership in what I consider to be
one of the most important amendments
introduced as part of this legislation. I
hope that we will be successful, be-
cause it addresses a problem that has
been outlined by my colleagues on the
floor of the Senate about what has
been happening in our food supply over
recent years.

What we have seen, Mr. President,
over the period of the last 5 years, has
been the doubling of imported food into
the United States. We expect that the
food that has come into the United
States will double again over the next
5 years.

We are finding that a third of all of
the fruit, and over half of the seafood
consumed in this country is being im-
ported into the United States. And
those figures are going to grow over
the next 5 years. At the same time, we
have seen a significant reduction in re-
sources dedicated to inspections. Over
the period of the last 5 years, there has
been a 22-percent reduction of support
for inspections and food safety in the
Food and Drug Administration.

The Department of Agriculture has
primary responsibility for meat and
poultry. The Food and Drug Adminis-
tration has primary responsibility for
inspection of all other food. The in-
crease in imports in these other food
categories—produce, seafood, etc.—in-
spected by FDA would be one factor
which could justify the increase that is
included in the Harkin amendment.
But that really does not tell the whole
story, Mr. President.

To understand the whole story, we
have to understand the very dramatic
changes which have taken place in
terms of our food supply.

For example, let’s look at E. coli,
which occurs naturally in our bodies.
In the last 20 years, E. coli has mu-
tated to be more virulent and even
deadly. This was illustrated today by

my friend and colleague from Illinois,
Senator DURBIN, and illustrated by the
food disease outbreaks that we have
seen from January to July of 1998.

We are not just saying that the ap-
propriations haven’t kept up with the
need, as important as that is, and that
ought to justify it, but there are dra-
matic differences in the eating habits
of the American people. More people
are eating out. More people are eating
products that are coming from dif-
ferent countries. More Americans are
storing their food over longer periods
of time. All of this is having an impact
in terms of the increased risk from
foodborne pathogens and the increased
occurrence of foodborne illness.

The bottom line, Mr. President, is
that foodborne diseases are much,
much more dangerous today than they
were 3 years ago, 5 years ago, 10 years
ago. You are getting a change in quan-
tity and the severity of the illnesses,
the virulence of foodborne pathogens
and their impact on human beings.

Antimicrobial resistance contributes
to this phenomenon, and those in the
pharmaceutical industry see it every
single day. They believe that this is
one of the very significant new phe-
nomena in the whole area of health
science. It is reflected in the severity
of these illnesses. They are deadly
today. They don’t just give you a stom-
ach ache; they kill you.

That is why I believe this amend-
ment is of enormous importance. We
need to have the kind of support that
this amendment provides, to make sure
that we, as Americans, are going to
have the safest food supply in the
world. We do. But it is threatened. For
us not to understand the risk is fool-
ishness. I believe this amendment, with
its offsets, is justifiable and of enor-
mous importance.

I thank the Senator from Iowa for his
leadership in this area. I commend him
for his legislation and for the serious-
ness with which he has approached it
and for his constancy in pursuit of it.
We are very much in your debt.

Even with this, Mr. President, I
think all of us have a responsibility of
watching, and watching carefully, what
is happening to our food supply as we
move ahead in these next months and
years. Tragically, if we fail to do this,
and we see the kind of tragedies that
are bound to take place, we will have,
once again, I think, in an important
way, failed to meet our responsibilities
to provide protections for the Amer-
ican people in the most basic and fun-
damental way.

Every day, more Americans are
stricken with food poisoning. Children
and the elderly are especially at risk.

Outbreaks of foodborne illness are in-
creasing. The toxicity of bacteria is in-
creasing. Yet resources to combat
these festering problems are decreas-
ing. Without additional resources, FDA
and the Department of Agriculture
cannot act effectively to prevent these
illnesses. The American public deserves
better.
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In the last two months: over 400 peo-

ple became ill and 74 were hospitalized
in 21 states from Salmonella in dry ce-
real; 6,500 people in Illinois became ill
from salad contaminated with E. coli;
40 people became ill and almost half
were hospitalized because of an out-
break of E. coli in cheese; and over 300
people became ill in six states from
bacteria in oysters.

These cases are a small sample. Ac-
cording to the Congressional General
Accounting Office, foodborne illnesses
affect up to 80 million citizens a year
and cause 9,000 deaths. Medical costs
and lost productivity are estimated at
$30 billion. This is not a problem that
we can ignore.

Michael Osterholm, state epidemiolo-
gist for the Minnesota Department of
Health, condemned the lack of action
after a recent outbreak in the state. He
said that, ‘‘If we don’t do better, and
we don’t give the FDA more money,
more events like this are going to hap-
pen. Right now, we don’t seem to have
the resources or the will to keep some-
thing like this from happening again.
As long as we don’t, we will have other
outbreaks.’’

The old wisdom does not apply. You
can’t just cook your food more thor-
oughly to avoid these illnesses. Harm-
ful bacteria are appearing in virtually
all food products—juice, lettuce, even
cereal.

Our amendment will provide $73 mil-
lion in additional funds to support
greater monitoring, education, re-
search, and enforcement to address this
growing problem.

We have the ability to prevent most
foodborne illnesses. Improved monitor-
ing allows earlier detection and an ear-
lier response to outbreaks. Increased
food inspections are needed to keep un-
safe food out of our stores and off our
dining room tables.

Expanded research is needed to de-
tect and identify dangerous organisms
likely to contaminate food. The need is
especially great with respect to im-
ports of fresh produce and vegetables.

Our amendment will provide the re-
sources needed to perform these essen-
tial activities. It will mean 150 new in-
spectors for FDA to focus on food im-
ports, which have more than doubled
since 1992. Yet during that same period,
FDA resources devoted to imported
foods dropped by 22 percent. As a re-
sult, FDA now inspects less than 2 per-
cent of imported food. Clearly, we have
to do better.

Our amendment would also provide
funds to enhance ‘‘early warning’’ and
monitoring systems needed to detect
and respond to outbreaks. These sys-
tems will also provide information to
prevent future outbreaks. Early detec-
tion and control are essential to ensure
the safety of every American.

In addition, our amendment will fund
research essential to understand dan-
gerous organisms in food. Many cannot
be identified today. Others have devel-
oped resistance to traditional methods
of preserving food. Still others have de-

veloped resistance to antibiotics.
Clearly, additional research is needed
to protect the food supply.

We have broad support for this
amendment. The food industry, con-
sumer groups and the public all favor
increased funding. Food safety affects
every American every day.

Without additional resources, we will
continue to see the escalation of these
outbreaks. Congress must act to ensure
the safety of the food supply for all
Americans. The American people de-
serve to know that the food they eat is
safe, no matter where it is grown, proc-
essed, or packaged.

I thank the Senator and urge our col-
leagues to support this amendment.

Mr. HARKIN. I want to thank the
Senator from Massachusetts for his
kind words. But more than that, I want
to thank him for his efforts through
the years to make sure we had a Food
and Drug Administration that was on
the side of consumers in this country,
a strong Food and Drug Administra-
tion that made sure that we could have
confidence when we went to the drug-
store or to the grocery store to get our
food, drugs and medicine, that they
would indeed be safe. I want to thank
the Senator from Massachusetts for his
leadership in that area and thank him
for his kind and generous support of
this amendment.

Everything he said is right on mark.
It is not just the consumers, I say to
my friend from Massachusetts. I earlier
had some comments from people rep-
resenting the Grocery Manufacturers
Association, the Cattlemen’s Beef As-
sociation, the Broiler Council, the Na-
tional Food Processors Association, all
of whom basically said we need better
surveillance, we need better risk as-
sessment, we need better education out
there. That is what this amendment
does. It is the processors, the whole-
salers—everyone recognizes that this is
a new phenomenon, as the Senator
from Massachusetts said, something
new we have not experienced in the
past. Everyone recognizes the need to
get on top of this.

Mr. KENNEDY. Will the Senator
yield?

Biologically, we have E. coli in our
bodies, and humankind has always had
E. coli, but it was not the deadly strain
we are seeing today. Twenty years ago
we were not even aware of the E. coli
O157:H7 strain that is deadly, and we
increasingly see this deadly strain.
How many more outbreaks do we have
to have before we act?

This is why I think this amendment
is so important, because of the in-
creased danger that these outbreaks
pose for our people. Particularly vul-
nerable are the children and the sen-
iors. With the offset that you have pro-
posed, I cannot understand the reluc-
tance to protect the consumer, rather
than taking our chances.

I find it difficult to understand why
we wouldn’t have it accepted.

Mr. HARKIN. You are right about E.
coli. I counted up in June of this year,

this last month, and we had six E. coli
outbreaks of food poisoning in this
country, of a strain of E. coli that
didn’t exist 20 years ago. It wasn’t
there. And now it is here. It is not only
making people sick, but killing kids.

There are new pathogens that be-
come more virulent. The surveillance
systems we have in place and the risk
assessment and the other inspection
systems we have—the FDA, as the Sen-
ator knows, only on average inspects
our food processing plants once every
10 years.

Mr. KENNEDY. It is less than 2 per-
cent of the imported products that are
being inspected; 2 percent. We are see-
ing a doubling of the imported foods
that are coming into this country and
from a greater number of countries
around the world. We are looking at
less than 2 percent and the number of
imports will be doubling.

Mr. HARKIN. I wonder how many
consumers know that only 2 percent of
all the produce they eat that comes
from outside this country is ever in-
spected—2 percent. The rest of it, who
knows what is on that stuff when it
comes to this country. The consumers
don’t know this. And as the Senator
said, it will go up in the future. We will
get more and more of that produce
from other countries. That is why this
is really needed.

I thank the Senator for his support
and his comments on this.

Mr. President, there is an editorial
that appeared in today’s Los Angeles
Times that I was just made aware, call-
ing on us to do something about food
safety. Obviously, they probably didn’t
know about my amendment. But they
did say.

. . . the U.S. Senate can take a big step to
combat food contamination by restoring all
or most of the $101-million initiative the
Clinton administration has proposed to im-
prove food safety. The money would go to
hire new safety inspectors, upgrade tech-
nologies, and bring coherence to disjointed
oversight.

So far, The Senate has allocated only a
piddling $2.6 million for the initiative at the
U.S. Department of Agriculture and nothing
at all at the Food and Drug Administration.

The editorial went on to say that we
needed more funding. I will quote the
last paragraph of the editorial:

Food safety is an unassailable cause. There
are some things that only government can
do, and guaranteeing the wholesomeness of
our food supply is one of them.

I ask unanimous consent that the
editorial from the Los Angeles Times
of this morning, Thursday, July 16,
1998, be printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

STARVING FOOD SAFETY

Americans now enjoying their summer pic-
nics may suffer a glimmer of anxiety over re-
cent outbreaks of food-borne illness: 6,500
people became sick in Illinois last month
after eating commercial potato salad, and E.
coli bacterial contamination occurred in
fruit juice and lettuce that originated in
California. Today, the U.S. Senate can take
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a big step to combat food contamination by
restoring all or most of the $101-million ini-
tiative the Clinton administration has pro-
posed to improve food safety. The money
would go to hire new safety inspectors, up-
grade technologies and bring coherence to
disjointed oversight.

So far, the Senate has allocated only a pid-
dling $2.6 million for the initiative at the
U.S. Department of Agriculture and nothing
at all at the Food and Drug Administration.
The shame of this penny-pinching is that it
comes when lawmakers are spending like
drunken sailors elsewhere, for instance in
the pork-laden transportation bill.

The need for better food safety oversight
could not be stronger. The Centers for Dis-
ease Control estimated that this year 9,000
Americans will die and millions will fall seri-
ously ill because of tainted foods, numbers
that have been growing. CDC officials aren’t
sure why those statistics are rising, though
they suspect part of the reason may be im-
proved detection and the increase in im-
ported foods bearing bacteria and other
pathogens to which Americans have little re-
sistance. Food imports have doubled in the
last seven years and are expected to increase
by one-third in the next three years.

The administration’s Food Safety Initia-
tive would get at this problem first by hiring
new inspectors. Less than 2% of imported
food is inspected now because the FDA’s
budget has not grown along with imports.
Sen. Thad Cochran (R-Miss.), the chairman
of the Senate committee that decided not to
fund the initiative at the FDA, suggested
that some of the FDA’s duties be delegated
to states and local governments, but the in-
creasing movement of food across state lines
and national borders argues for just the op-
posite: a coordinated national strategy.

National planning, for instance, is the only
way to successfully deploy new technologies
like DNA fingerprinting, which within hours
allows federal inspectors to trace the genetic
signature of, say, a dangerous bacterium on
apples marketed in the West back to the
farm where the fruit was harvested in Maine.
Funding the initiative would enable federal
agencies to continue efforts to install such
technology in sites around the country and
train workers to quickly identify and track
food pathogens. And Congress needs to con-
sider pending bills to give the FDA and the
USDA the power to recall food and to create
a single food safety agency to consolidate
scattered oversight.

Food safety in an unassilable cause. There
are some things that only government can
do, and guaranteeing the wholesomeness of
our food supply is one of them.

Mr. HARKIN. Mr. President, one
other thing. I listened to the comments
made by the Senator from Illinois, Sen-
ator DURBIN, when he very poignantly
told the story of the young child who
died in Illinois. I just point out again
that these outbreaks are growing with
rapidity and showing up in the oddest
of places. For example, last month,
dozens of children got sick—again,
with this E. coli 0157H7—in Atlanta
after swimming in a public pool.

Many of these children spent time on
dialysis for kidney failure. This was
just last month. Now, the infection
they got was the same strain of E. coli
that came from a local ground beef re-
call in an outbreak in Atlanta 2 weeks
earlier. So 2 weeks earlier, there was
an outbreak of E. coli from a ground
beef recall, and now it shows up in a
swimming pool 2 weeks later. Children
in five States were infected from this

ultimately foodborne illness. So it
started out as a foodborne illness and
then it got into a swimming pool. Doz-
ens of kids got sick and some spent
time on kidney dialysis.

So that is how virulent some of these
strains have become. Not only do they
show up in the food, they are so viru-
lent that not even the chlorine in the
swimming pool could kill it.

Again, Mr. President, I think this
amendment deserves widespread sup-
port. I point out again that the Presi-
dent asked for $101 million to fully
fund his food initiative. I wish we could
do it. We should do it. But because of
the problem with offsets and points of
order and getting 60 votes, we had to
look around to find legitimate offsets
that we could use. As I said, we found
offsets for $66 million. So this brings
the funding up to $66 million. It is not
up the full $101 million, but it brings it
to $68 million. Those offsets, of course,
were the money that we got from tak-
ing away the Federal Government’s
subsidizing of tobacco, $15 million from
the CCC computer account, and $13
million from the ARS buildings and fa-
cilities account.

I want to make a couple of things
very clear before I close my comments.
I have heard some talk around that
there is some new enforcement author-
ity here. I want to make it clear that
there is no new enforcement authority
in my amendment.

Secondly, there are no new user fees
for the meat industry—not one bit of
user fees for the meat industry in this
amendment.

In the bill now, there is $2.6 million
for this Food Safety Initiative. The
House only put in $15 million. The
President asked for $101 million. The
amount that this amendment would in-
crease it to would be $66 million.

I yield the floor.
Ms. MOSELEY-BRAUN. Mr. Presi-

dent, last month, more than 4,000 Illi-
noisans were sickened by an illness
that was ultimately traced to potato
salad contaminated by E. Coli bacteria.
A few weeks ago, thousands of boxes of
breakfast cereal were recalled after an
outbreak of salmonella in the cereal
infected more than 200 people, includ-
ing residents of Illinois. In fact, accord-
ing to the Center for Science and the
Public Interest, the number of FDA-
regulated food products that have been
recalled due to contamination has in-
creased fivefold over the past ten
years.

Health officials say that food poison-
ing causes more than 30 million ill-
nesses and thousands of deaths annu-
ally. Consequently, the American peo-
ple are increasingly concerned about
the safety of our food supply. In 20th
century America, this is unacceptable.
No American should have to fear their
food.

That is why I support this amend-
ment offered today by Senator HARKIN
to restore funding for the President’s
Food Safety Initiative. This amend-
ment will provide $93 million to

strengthen efforts by the United States
Department of Agriculture and the
Food and Drug Administration to ad-
dress food safety issues.

The amendment provides $33 million
to recruit more scientists in the war
against food dangers, and for develop-
ing new technologies for combating
hazardous pathogens. $28 million is
provided to check food imports at the
border, increase seafood safety, and
boost fruit and vegetable inspections.
Twelve million is provided for con-
sumer awareness campaigns so that
children, cooks, and those who handle
food at summer festivals can learn
safer ways to prepare and handle food.

This is not the first proposal to come
before Congress that addresses food
safety. Many of our colleagues have in-
troduced legislation to respond to this
growing problem. Senator HARKIN has
introduced S. 1264, which I have co-
sponsored, that would increase the
ability of the USDA to recall tainted
meat and poultry products. My distin-
guished colleague from Illinois, Sen-
ator DURBIN, has introduced a bill to
consolidate and coordinate federal food
safety improvements that are cur-
rently scattered among a labyrinth of
agencies. My colleague from Maryland,
Senator MIKULSKI, has proposed in-
creasing FDA oversight on foreign
produce.

Regrettably, however, no significant
action has occurred on these bills in
this Congress. Meanwhile, the out-
breaks of food illnesses are on the rise
nationwide. Mr. President, we can do
better. There is a time to debate, and a
time to act, and today, Congress has a
real opportunity to act. Let us pass
this amendment and strengthen our
federal food protection system so that
the citizens of our country need not
worry each time they reach for a scoop
of picnic potato salad, a home-grilled
hamburger, or a morning bowl of ce-
real. Doing nothing is not an option,
and that is why I urge my colleagues to
vote for this amendment.

Mr. LEAHY. Mr. President, let me
begin by thanking Chairman COCHRAN
and his staff for pulling together this
appropriations bill under very difficult
circumstances. Not only was there a
very low allocation, but a number of
the requests were based on assumed
revenue from new fees. Under these cir-
cumstances, Senator COCHRAN and Sen-
ator BUMPERS did an admirable job bal-
ancing all the agriculture programs.

However, today we are calling atten-
tion to an urgent need in our country:
the increasing outbreaks of food poi-
soning across the country. Almost a
year ago we witnessed one of the larg-
est beef recalls in U.S. history. Fortu-
nately, what could have been a na-
tional health disaster was caught early
and stopped. But the underlying prob-
lem remained. To address this problem
the Administration requested $96 mil-
lion in new food safety funds for the
U.S. Department of Agriculture and
the Food and Drug Administration to
reduce the hazards associated with bac-
teria, viruses and parasites in our food
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supply. Although I realize the budget
allocation constrains us from funding
this full amount, I join Senator HARKIN
to offer an amendment to fund the
most urgently needed proposals of the
Food Safety Initiative.

Mr. President, there are many prob-
lems that arrive on Congress’s doorstep
that we can do little about. This is a
problem we can—and should—address.
And we need to address this problem
now. A year after the 25-million pound
beef recall we are still seeing headlines
about new outbreaks. Each year more
than 30 million Americans suffer a
foodborne illness, and 9,100 die. The
cost to the nation is anywhere from
$5.6 billion to more than $22 billion.

This is a national problem, ranging
from cheese and egg contamination in
the Pacific Northwest to tomatoes in
Minnesota to shellfish and strawberries
in the South. E. coli outbreaks in re-
cent years have also been traced to
contaminated sprouts, lettuce, salami
and other products. Two summers in a
row, in 1996 and 1997, thousands of ill-
nesses were linked to imported rasp-
berries containing a parasite,
Cyclospora, that is not found in this
country.

After each one of these scary out-
breaks, the American public is left ask-
ing the same questions—questions that
the programs to be funded by this
amendment and the President’s Food
Safety Initiative will help answer: How
do these viruses move so swiftly
through our food system, how can they
be prevented, and where might they
show up next?

The United States enjoys the safest
food supply in the world, but we can
and should do better. Americans know
the risk to our food supply is growing.
Recent covers of Newsweek, U.S. News
& World Report and newspapers across
the country have asked if we can con-
tinue to trust our food supply. As a na-
tion, we cannot afford an erosion of the
public’s trust in the safety of our food.

More than 44 percent of Americans
think our food supply is less safe than
10 years ago. FDA-regulated plants are
only inspected on average once every 10
years. FDA import inspections have de-
clined dramatically in just the last
four years, so that now less than two
percent of FDA-regulated imported
food is subject to any type of inspec-
tion.

Our amendment will increase inspec-
tions of imported food. It will fund de-
velopment of improved inspection prac-
tices to detect threats to our food sup-
ply earlier and stop massive outbreaks
from occurring.

Most of us as adults have had a case
of food poisoning. Anyone who has had
food poisoning can imagine how much
worse it is for a child. Think of what it
is like when these outbreaks of e-coli,
which can be devastating to adults, but
can be critical and even life-threaten-
ing to children.

Every one of us has a stake in this,
whether we are involved in producing
or consuming these food products, or

whether or not we are parents who
have to worry about what we are feed-
ing our children. Ask people back
home: Is there anything that is going
to affect you more several times a day
than the safety of the food you eat?
Nothing else will. This is something we
can and must do.

Mr. COCHRAN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Mississippi is recognized.
Mr. COCHRAN. Mr. President, this is

an interesting part of the President’s
budget. When we reviewed it, we no-
ticed, first of all, that over $400 million
in new user fees were proposed by the
President to be assessed on the food
and poultry processing plants all
around the country to generate money
to pay for the inspections that are per-
formed in those plants by Federal em-
ployees. This was a proposal for a
change in the law and the legislation.

Our committee, of course, doesn’t
have jurisdiction to change the law. We
simply appropriate the money, consist-
ent with existing law. And so without
the jurisdiction to make those changes,
our committee could not consider that
as a part of our bill. The legislative
committees in the House and Senate
have not acted on these proposed user
fee impositions, and so there are no
funds available to be allocated, as the
President proposed, to pay for the Food
Safety and Inspection Service of the
Department of Agriculture.

Nonetheless, our committee approved
and suggested in our legislation to fund
increases in the Food Safety and In-
spection Service’s account. So our ap-
propriation that is recommended by
this committee for Food Safety and In-
spection Service activities amounts to
$605,149,000, as compared with the ad-
ministration’s request for funding the
Food Safety and Inspection Service of
$149,566,000. That is more than $350 mil-
lion in additional funding that this
committee has proposed than what the
President recommended be appro-
priated for that activity.

Now, when you generate that kind of
fund in your proposed budget, you have
an opportunity to spread those pro-
posed dollars around and spend it else-
where. That is what the President has
done, and that has made up for his so-
called Food Safety Initiative—and
more. The Food Safety Initiative—so-
called ‘‘new initiative’’—calls for the
expenditure of about $100 million in
new funding added to a variety of dif-
ferent programs in the Department of
Agriculture and the Food and Drug Ad-
ministration.

Our committee is not critical and
not, in any way, opposing these in-
creased expenditures in the initiatives
that the President has requested. Our
budget allocation didn’t give us the
luxury, though, of an additional $350
million. Our allocation doesn’t pre-
sume any increase in funding for dis-
cretionary programs this year—no in-
crease. We are all operating under the
Balanced Budget Act restrictions,
under the allocation that is provided to

subcommittees like the Agriculture
Appropriations Subcommittee. So if we
increase something, we have to take
the money from other accounts.

So we did provide not only the full
amount needed to continue the inspec-
tions of meat and poultry inspectors
throughout the country, with no new
increase—no new user fees, no new
taxes on those plants. But we also pro-
vided increases in funding for the Agri-
culture Research Service, Food Safety
Research Program, and for the Food
and Nutrition Service, Food Safety
Grant Program. These are additions
over last year’s levels. We were able to
find other offsets in the budget to ac-
commodate those increases.

So I suggest that the committee has
been responsive to the need to continue
to upgrade the quality and the aggres-
siveness of our Food Safety Research
and Inspection Programs. We think, of
course, that there can be more done, it
can be a more efficiently operated sys-
tem.

For that reason, some of us on the
Governmental Affairs Committee are
actively participating in the investiga-
tion that is chaired by the distin-
guished Senator from Maine, Senator
COLLINS, who is looking into the issues
presented on the imported foods—fruits
and vegetables, primarily—that have
to be inspected under the jurisdiction
of the Food and Drug Administration.
She has done a wonderful job leading
the staff of that committee to try to
find out what the options are for im-
proving those activities, making sure
that they are doing as good a job as
can possibly be done to accommodate
the needs resulting from the huge in-
creases in imported foodstuffs that are
coming into the country. These are
enormous challenges.

I don’t think anybody has the magic
solution to the problem. I think on
both sides of the aisle we are very in-
terested in solving the problems that
are presented. We have heard some
very impressive speeches made today
on that subject. We can continue to
make speeches. But I think we should
continue to work together—that is
what I suggest we do—with the admin-
istration, with the Congress, to try to
do the best possible job.

I think the American people can be
reassured that an enormous amount of
effort and an enormous amount of
money is being invested to achieve
that goal. If you add up the total of all
of the dollars that are appropriated, we
are spending more money to not only
inspect the meat and poultry that is
being processed in this country, but
fruits and vegetables as well. Research
and education programs, how to handle
foodstuffs, and at the farm on how to
produce the foods so they will be free
from contamination, an enormous
amount of effort is being invested.

So we hope this amendment can be
accepted by the Senate, frankly. Off-
sets have been identified in a number
of areas. We have tried to get the ad-
ministration’s reaction to these off-
sets. We haven’t heard from them on
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some of them. We have checked with
the Congressional Budget Office to see
if this amendment violates the Budget
Act. We have been assured that it does
not.

So because we are going to have to
continue to work to resolve our dif-
ferences with the House, there may be
some adjustments in which the House
insists. But we will work very hard to
make sure that when we come back
from conference to the Senate with our
conference report that it will reflect a
genuine effort and a sizable investment
of discretionary funds in the food safe-
ty area, both for the Department of Ag-
riculture’s activities and the Food and
Drug Administration’s activities.

Mr. President, I know of no other
Senators who have requested an oppor-
tunity to speak on the amendment. I
am prepared to go to a vote and sug-
gest that we agree to the amendment.

Incidentally, I have been authorized
to express the support for that rec-
ommendation from the Senator from
Arkansas who is the ranking member
of the Agriculture Appropriations Sub-
committee.

Mr. HARKIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Iowa.
Mr. HARKIN. Mr. President, I ask for

the yeas and nays.
The PRESIDING OFFICER. Is there a

sufficient second?
There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The

question is on agreeing to the amend-
ment of the Senator from Iowa. On this
question, the yeas and nays have been
ordered, and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. FORD. I announce that the Sen-
ator from Ohio (Mr. GLENN) is nec-
essarily absent.

The PRESIDING OFFICER (Mr.
BROWNBACK). Are there any other Sen-
ators in the Chamber who desire to
vote?

The result was announced—yeas, 65
nays 34, as follows:

[Rollcall Vote No. 207 Leg.]

YEAS—65

Abraham
Akaka
Baucus
Biden
Bingaman
Bond
Boxer
Brownback
Bryan
Bumpers
Byrd
Campbell
Chafee
Cleland
Cochran
Collins
Coverdell
D’Amato
Daschle
DeWine
Dodd
Dorgan

Durbin
Feingold
Feinstein
Frist
Gorton
Graham
Grassley
Hagel
Harkin
Hutchison
Inouye
Jeffords
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin
Lieberman

Lugar
Mack
McCain
Mikulski
Moseley-Braun
Moynihan
Murray
Reed
Reid
Robb
Rockefeller
Roth
Sarbanes
Shelby
Snowe
Specter
Stevens
Torricelli
Warner
Wellstone
Wyden

NAYS—34

Allard
Ashcroft

Bennett
Breaux

Burns
Coats

Conrad
Craig
Domenici
Enzi
Faircloth
Ford
Gramm
Grams
Gregg
Hatch

Helms
Hollings
Hutchinson
Inhofe
Kempthorne
Kyl
Lott
McConnell
Murkowski
Nickles

Roberts
Santorum
Sessions
Smith (NH)
Smith (OR)
Thomas
Thompson
Thurmond

NOT VOTING—1

Glenn

The amendment (No. 3175) was agreed
to.

CHANGE OF VOTE

Mr. DOMENICI. Mr. President, on
rollcall vote No. 207 I voted ‘‘aye.’’ It
was my intention to vote ‘‘nay.’’
Therefore, I ask unanimous consent
that I be recorded as a ‘‘nay.’’ This
would not affect the outcome of the
vote.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
(The foregoing tally has been

changed to reflect the above order.)
Mr. DODD addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Connecticut.
Mr. DODD. Mr. President, I have an

amendment which I want to send to
the desk to be considered. I talked to
the ranking member, but I wasn’t able
to talk to the floor manager of the bill.
I am willing to accept a short time
agreement on this amendment.

Mr. BUMPERS. Will the Senator
take 10 or 15 minutes?

Mr. DODD. I will be happy to take a
very brief time agreement. If you have
some other agenda you want to move
ahead, I say to the floor manager, I
will be happy to consider some other
program the floor manager may have.

Mr. COCHRAN. Mr. President, if the
Senator will yield.

Mr. DODD. I am happy to yield.
Mr. COCHRAN. I appreciate the Sen-

ator’s inquiry. I have no objection to
your offering the amendment. I haven’t
seen the amendment. I asked my staff
what it was about. They haven’t seen
it, either. We are trying to get in touch
with the legislative committee. We un-
derstand it is a legislative subject, not
appropriations at all. It doesn’t ask for
spending any more money or any less
money, but it imposes a burden on an
industry, and we are trying to find out
what the implications are. You can
offer it.

AMENDMENT NO. 3176

(Purpose: To amend the Federal Food, Drug,
and Cosmetic Act to require the Secretary
to ensure timely notification of certain re-
calls)

Mr. DODD. Mr. President, I send the
amendment to the desk.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Connecticut [Mr. DODD]

proposes an amendment numbered 3176.

Mr. DODD. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place in title VII, insert

the following:
SEC. ll. NOTIFICATION OF RECALLS OF DRUGS

AND DEVICES.
(a) DRUGS.—Section 505 of the Federal

Food, Drug, and Cosmetic Act (21 U.S.C. 355)
is amended by adding at the end the follow-
ing:

‘‘(o)(1) If the Secretary withdraws an appli-
cation for a drug under paragraph (1) or (2) of
the first sentence of subsection (e) and a
class I recall for the drug results, the Sec-
retary shall take such action as the Sec-
retary may determine to be appropriate to
ensure timely notification of the recall to in-
dividuals that received the drug, including
using the assistance of health professionals
that prescribed or dispensed the drug to such
individuals.

‘‘(2) In this subsection:
‘‘(A) The term ‘Class I’ refers to the cor-

responding designation given recalls in sub-
part A of part 7 of title 21, Code of Federal
Regulations, or a successor regulation.

‘‘(B) The term ‘recall’ means a recall, as
defined in subpart A of part 7 of title 21, Code
of Federal Regulations, or a successor regu-
lation, of a drug.’’.

(b) DEVICES.—Section 518(e) of such Act (21
U.S.C. 360h(e)) is amended—

(1) in the last sentence of paragraph (2), by
inserting ‘‘or if the recall is a class I recall,’’
after ‘‘cannot be identified’’; and

(2) by adding at the end the following:
‘‘(4) In this subsection, the term ‘Class I’

refers to the corresponding designation given
recalls in subpart A of part 7 of title 21, Code
of Federal Regulations, or a successor regu-
lation.’’.

(c) CONFORMING AMENDMENT.—Section
705(b) of such Act (21 U.S.C. 375(b)) is amend-
ed—

(1) by striking ‘‘or gross’’ and inserting
‘‘gross’’; and

(2) by striking the period and inserting ‘‘,
or a class I recall of a drug or device as de-
scribed in section 505(o)(1) or 518(e)(2).’’.

Mr. DODD. Mr. President, this is a
very straightforward proposal and is
similar to legislation that was offered
by my colleague in the other body,
Congressman SHAYS of Connecticut.
This amendment deals with the issue of
defective pharmaceutical products and
medical devices that have been recalled
by the manufacturer.

We almost had a very tragic case in
Connecticut several months ago involv-
ing recalls, which provoked this piece
of legislation. A child in Connecticut, a
young boy by the name of Matthew
McGarry, has food allergies to peanuts
and needs a device known as an Epi-
Pen to counteract the severe reac-
tions—seizures or even death—that
could result if he inadvertently eats
certain foods. The Epi-Pen that Mat-
thew relies on was recalled by the man-
ufacturer because it was found to have
substantial leaks in it, rendering it in-
effective.

Matthew was fortunate that his
school nurse, Betty Patterson, heard of
the recall and immediately notified his
parents, Karen and William McGarry,
that they needed to replace the prod-
uct. Had she not heard of the recall and
had young Matthew had an attack, he
very well could have died. The family
is very well aware that a tragedy was
averted.

His family and other Connecticut
families brought this to the attention
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of Congressman SHAYS and myself and
suggested this would be an appropriate
area for some thoughtful legislation to
require that consumers be notified
when dangerous products are taken off
the market—a requirement not cur-
rently found in law.

Consumers have the right to be noti-
fied when the cars they drive or the
toys their children play with are un-
safe. Shouldn’t they have the same
right when it comes to drugs and de-
vices found in every family’s medicine
cabinet?

The recall process presently relies al-
most exclusively on the good-faith ef-
forts of manufacturers, wholesalers and
retailers. Most of the time it works
very well to protect consumers. How-
ever, a recent spate of recalls involving
these Epi-Pen devices—first in October
of 1997 and most recently in May of
this year—has highlighted the need to
better ensure that consumers, when ap-
propriate, are directly informed that a
drug or device may be dangerous.

An Epi-Pen is a device, as my col-
leagues, I am sure, are aware, that in-
jects epinephrine and is used by chil-
dren with severe food allergies to coun-
teract life-threatening reactions. Due
to a defect in the manufacturing proc-
ess, some lots of the device were found
to leak the encapsulated drug, poten-
tially leaving patients with an amount
of the drug insufficient to counter an
allergic response.

A class I recall of the product was
issued, indicating a reasonable possi-
bility that the use of the product could
cause serious health effects or death.
Despite the severity of the defect, the
recall notification failed to notify con-
sumers whose children relied on these
products, either because the retailers
did not pass along the notification in a
timely fashion or because the retailers
themselves received notification days
after the recall was first issued.

In an effort to provide the public
with better and more timely notice of
the most serious recalls, this amend-
ment will, for the first time, explicitly
require the Food and Drug Administra-
tion to ensure that consumers receive
prompt notification of class I recalls.

How the directive will be accom-
plished will be left up to the FDA. We
don’t mandate a specific approach. The
FDA could, for example, encourage dis-
tributors and pharmacies to employ
more effective and rapid notification
technologies, a shift that some in the
industry are already advocating. We do
not micromanage the notification
process. We are just suggesting that
better mechanisms be put in place to
give consumers who use these products
and rely on them a higher degree of
confidence.

I hope my colleagues can support this
straightforward amendment. I hope
that my colleagues will recognize that
if we do not take up this issue now, we
run the risk that some other child
won’t be as lucky as Matthew and will
suffer serious harm. For those reasons,
Mr. President, I urge adoption of the
amendment.

Mr. KENNEDY. I understand that
since the Agency already has authority
under the devices statute to require
both recalls and notifications, amend-
ing these provisions to refer only to
Class 1 recalls could be interpreted as
limiting the Agency’s existing author-
ity. Am I correct that your intent is
not to limit the Agency’s existing au-
thority, either with respect to recalls
or notification?

Mr. DODD. That is correct. What I
intend by the amendment is to make
certain that in the case of every Class
1 recall FDA does provide notice to the
public. I certainly would not want to
do anything to suggest that such au-
thority does not now exist, or that
such authority does not exist for Class
2 and Class 3 recalls, or other actions
as deemed appropriate for public notice
by FDA. I just want to make certain
that they use their authority in all
Class 1 recalls.

Mr. BUMPERS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Arkansas.
Mr. BUMPERS. Will the Senator be

willing to set his amendment aside
temporarily to allow the Senator from
Virginia to proceed?

Mr. DODD. Yes.
Mr. BUMPERS. Mr. President, I ask

unanimous consent that the Dodd
amendment be temporarily laid aside
to allow Senator Robb, who has been
waiting patiently for about 3 days, to
offer his amendment—it should not be
long—and that immediately upon the
adoption or disposition of his amend-
ment, we return to the Dodd amend-
ment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Virginia.
Mr. ROBB. Thank you, Mr. President.

I thank the distinguished Senator from
Arkansas and the distinguished Sen-
ator from Mississippi.

AMENDMENT NO. 3177

(Purpose: To waive the statute of limitations
barring certain discrimination complaints
against the Department of Agriculture)
Mr. ROBB. Mr. President, I send an

amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Virginia [Mr. ROBB], for

himself, Mr. GRASSLEY, Mr. CLELAND, Ms.
LANDRIEU, Mr. COVERDELL, Mr. HOLLINGS and
Ms. MOSELEY-BRAUN, proposes an amend-
ment numbered 3177.

Mr. ROBB. I ask unanimous consent
that reading of the amendment be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 13, line 14, strike $97,200,000 and in-

sert $92,200,000, and on page 14, line 17, strike
$437,082,000 and insert $432,082,000.

On page 18, line 1, strike $424,473,000 and in-
sert $419,473,000.

On page 19, line 23, strike $93,000,000 and in-
sert $88,000,000, on

On page 67, after line 23, add the following:
SEC. . Expenses for computer-related ac-

tivities of the Department of Agriculture

funded through the Commodity Credit Cor-
poration pursuant to section 161(b)(1)(A) of
P.L. 104–127 in fiscal year 1999 shall not ex-
ceed $50,000,000; provided, that Section 4(g) of
the Commodity Credit Corporation Charter
Act is amended by striking $178,000,000 and
inserting $173,000,000.
SEC. . WAIVER OF STATUTE OF LIMITATIONS

FOR CERTAIN DISCRIMINATION
CLAIMS.

(a) DEFINITION OF ELIGIBLE CLAIM.—In this
section, the term ‘‘eligible claim’’ means a
non-employment-related claim that was filed
with the Department of Agriculture on or be-
fore July 1, 1997 and alleges discrimination
by the Department of Agriculture at any
time during the period beginning on January
1, 1981, and ending on December 31, 1996,

(1) in violation of the Equal Credit Oppor-
tunity Act (15 U.S.C. 1691 et seq.) in admin-
istering—

(A) a farm ownership, farm operating, or
emergency loan funded from the Agricul-
tural Credit Insurance Program Account; or

(B) a housing program established under
title V of the Housing Act of 1949; or

(2) in the administration of a commodity
program or a disaster assistance program.

(b) WAIVER.—To the extent permitted by
the Constitution, an eligible claim, if com-
menced not later than 2 years after the date
of the enactment of this Act, shall not be
barred by any statute of limitations.

(c) ADMINISTRATIVE PROCEEDINGS.—
(1) IN GENERAL.—In lieu of bringing a civil

action, a claimant may seek a written deter-
mination on the merits of an eligible claim
by the Secretary of Agriculture if such claim
is filed with the Secretary within two years
of the date of enactment of this Act.

(2) TIME PERIOD FOR RESOLUTION OF ADMIN-
ISTRATIVE CLAIMS.—To the maximum extent
practicable, the Secretary shall, within 180
days from the date an eligible claim is filed
with Secretary under this subsection, con-
duct an investigation, issue a written deter-
mination, and propose a resolution in ac-
cordance with this subsection.

(3) HEARING AND AWARD.—The Secretary
shall—

(A) provide the claimant an opportunity
for a hearing before making the determina-
tion; and

(B) award the claimant such relief as would
be afforded under the applicable statute from
which the eligible claim arose notwithstand-
ing any statute of limitations.

(d) STANDARD OF REVIEW.—Federal courts
reviewing an eligible claim under this sec-
tion shall apply a de novo standard of re-
view.

(e) LIMITATION ON ADMINISTRATIVE AWARDS
AND SETTLEMENT AUTHORITY AND EXTENSION
OF TIME.—

(1) LIMITATON ON ADMINISTRATIVE AWARDS
AND SETTLEMENT AUTHORITY.—A proposed ad-
ministrative award or settlement exceeding
$75,000 (other than debt relief) of an eligible
claim—

(A) shall not take effect until 90 days after
notice of the award or settlement is given to
the Attorney General; and

(B) shall not take effect if, during that 90-
day period, the Attorney General objects to
the award or settlement.

(2) EXTENSION OF TIME.—Notwithstanding
subsections (b) and (c), if an eligible claim is
denied administratively, the claimant shall
have at least 180 days to commence a cause
of action in a Federal court of competent ju-
risdiction seeking of review of such denial.

Mr. ROBB. Mr. President, for over a
year now I have been working with
many minority farmers to address the
problem of discrimination at the U.S.
Department of Agriculture. I am
pleased that we have finally found a
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way to provide relief to these farmers.
I thank, in particular, the Senator
from Mississippi for his efforts and
commitment to work out the details of
this important amendment.

This amendment will provide long
overdue relief for many minority farm-
ers who were the victims of systematic
and egregious discrimination by USDA
officials—discrimination which has
been acknowledged by Secretary Glick-
man and the USDA.

This amendment, which is very simi-
lar to language which has already
passed in the House, seeks to remedy
this problem by imposing a new statute
of limitations for farmers who experi-
enced discrimination between 1981 and
1996 and who filed complaints to seek
redress.

As I discovered about a year or so
ago, many farmers were denied credit
opportunities and were discriminated
against when seeking housing loans,
and obtained no relief from USDA
when they complained of such dis-
crimination.

These farmers filed discrimination
complaints with the USDA’s Office of
Civil Rights in the early 1980’s. How-
ever, they were never told that, in 1983,
the Office of Civil Rights at USDA was
abolished. Furthermore, they had no
notice that their claims were not even
being investigated despite being led to
believe otherwise.

These farmers are barred, only by the
statute of limitations, from obtaining
relief from this mistreatment. Whether
it is a racial slur or a denial of credit
opportunities, discrimination is uncon-
scionable and it is intolerable, and it is
particularly appalling when such dis-
crimination is exhibited by Govern-
ment officials—officials employed by
our Government to serve all Ameri-
cans, as was the case with the USDA.

Studies, reports, and task forces in
1965, 1970, 1982 and 1990, have all docu-
mented the same inherent problems at
USDA—continued discrimination and
mistreatment of minority and socially
disadvantaged customers.

It is estimated by the Congressional
Budget Office that the relief for these
farmers’ claims is approximately $15
million in fiscal year 1999 and $42 mil-
lion over the next 3 years. That means
that the Congressional Budget Office
believes that the Government legiti-
mately owes $15 million in order to
provide relief to farmers who were dis-
criminated against by our Government
officials.

The statute of limitations is now the
only obstacle standing in the way of
these farmers getting the relief they
deserve. And this amendment simply
removes that obstacle.

Inexplicably, the discrimination that
many minority farmers suffered at the
hands of USDA officials still has not
been punished or mitigated. This
amendment will mitigate for the farm-
ers who were discriminated against.

Too many farmers and communities
have been affected by this travesty,
Mr. President. I am pleased that the

U.S. Senate has chosen not to remain
silent.

In reaching a resolution, I particu-
larly thank Senator COCHRAN, Senator
BUMPERS, Senator GRASSLEY, Senator
LUGAR, and their staffs, and my staff
for their hard work. I also thank Sec-
retary Glickman and his staff at USDA
and the staff at the Department of Jus-
tice for their commitment and hard
work on this amendment.

Finally, I especially acknowledge and
thank the White House for its unwaver-
ing support of this amendment and of
these farmers. While it has been a chal-
lenge to work on the spending issues,
and reach agreement on the offsets, I
believe the result was well worth the
effort. What we have done today, Mr.
President, is right, just, and long over-
due.

With that, I yield the floor and seek
action on the amendment.

Mr. COCHRAN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Mississippi.
Mr. COCHRAN. Mr. President, in de-

ciding on the offsets for this amend-
ment, one of the offsets for $5 million
in savings is from funds that would be
used by the Department of Agriculture
for information technology. These
funds are provided through the Com-
modity Credit Corporation. I have a
letter from the Secretary of Agri-
culture responding to that offset and
suggesting that the Department sup-
ports it. I want to be sure that we un-
derstand one provision in this letter
and its implications. He says:

The statute of limitations waiver is one of
my highest priorities in this legislation, and
this amendment and its offset have my sup-
port. If enacted, USDA will not seek to re-
store the computer spending reduction
through future appropriations.

With that understanding, Mr. Presi-
dent, I am able to support the amend-
ment. It has been my intention to as-
sist the author of the amendment in
his effort to get this passed in the Sen-
ate.

What it does is to waive, as a legal
defense, the statute of limitations that
had run on claims that were going to
be filed, or that had been filed by cer-
tain persons who claim to be the vic-
tims of discrimination by the U.S. De-
partment of Agriculture.

This amendment does not guarantee
that everybody who has a claim on the
basis of discrimination is going to win
or is going to prevail if the Department
decides to resist. It gives the Depart-
ment, though, an opportunity to nego-
tiate those claims, to make decisions
about which ones are meritorious and
which ones are not.

But it does not permit the Depart-
ment to use as a defense the fact that
the statute of limitations has run. It
was a peculiar and unique statute of
limitations when it was first granted
under the authority of previous legisla-
tion. It permitted claims to be filed on
this basis within a window of oppor-
tunity of about 2 years. Most of them
fell within this 2-year period.

Some farmers did not understand
that they had to file a claim in writing
and go through certain steps in order
to keep that statute from running, and
so there was a lot of misunderstanding
about the fact that this statute had
been imposed and limited to the dura-
tion within which claims could be filed.

Some lawsuits have been filed now
contesting the statute. This is an effort
to say to those claimants that we are
not going to let you have your claim
fail on the basis of not having complied
with that early 2-year statute of limi-
tations. So that is going to be removed.
Your claim will be decided now on its
merits. And that is up to the Depart-
ment; and that is up to the claimants.

That is my understanding of the
amendment. I congratulate the Sen-
ator for his initiative and his hard
work in getting us to this point. We
support the amendment and hope the
Senate will approve it.

Mr. BUMPERS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from the great State of Arkansas.
Mr. BUMPERS. Let me again echo

the very eloquent words of the chair-
man, and for the purposes of the
RECORD state this has been sort of a
festering sore down at the Department
of Agriculture for some time. I know
the President is personally—very per-
sonally—interested in the extension of
the statute of limitations so nobody
who has a meritorious claim will be de-
nied that claim simply because he did
not understand the intricacies affect-
ing his claim.

By the same token, I think it is well,
for the RECORD, to say—and I think
this is precisely what has been said by
the chairman; I will simply repeat it—
we are not making a judgment on the
merits of a single claim. We are simply
saying that if you have a claim that
has merit, we are going to give you a
chance to present it; and hopefully it
will be decided in a very judicial way
and a justifiable way.

So with that little caveat, I con-
gratulate Senator ROBB. He has worked
diligently to try to find offsets in order
to offer this. He has done a magnificent
job. I thank the Department of Agri-
culture and the White House for their
cooperation.

With that, on this side of the aisle we
are prepared to accept the amendment,
Mr. President.

Mr. ROBB addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Virginia.
Mr. ROBB. I thank the Senator from

Mississippi and the Senator from Ar-
kansas for their long-suffering under-
standing and help on this amendment.

I add, lest anyone be concerned—or
to add to the discussion which was
right on the money—that any claims
that exceed $75,000 will actually be re-
viewed by the Justice Department. So
in addition to the claims being re-
viewed by the Department of Agri-
culture, the Justice Department would
review a claim in excess of that par-
ticular amount. This gives an addi-
tional screen for claims that might be



CONGRESSIONAL RECORD — SENATE S8309July 16, 1998
viewed as excessive in any way, shape
or form. But the bottom line is, as both
Senators have suggested, this removes
an impediment that otherwise would
bar a meritorious claim. And it does
nothing more than that.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that a copy of the
letter from Secretary of Agriculture
Dan Glickman to me that I referred to
be printed at this point in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF AGRICULTURE,
Washington, DC, July 16, 1998.

Hon. THAD COCHRAN,
Chairman, Subcommittee on Agriculture, Rural

Development, and Related Agencies, U.S.
Senate, Washington, DC.

DEAR THAD: During the Senate’s consider-
ation of the fiscal year 1999 agricultural ap-
propriations bill, I understand the Senate
may consider an amendment waiving statute
of limitations preventing the Department of
Agriculture (USDA) from properly resolving
certain civil rights complaints. I understand
further, to offset the additional spending
that would result from such a provision, the
amendment may reduce spending for Farm
Service Agency and other USDA information
technology funded through the Commodity
Credit Corporation by as much as $5 million.

The statute of limitations waiver is one of
my highest priorities in this legislation, and
this amendment and its offset have my sup-
port. If enacted, USDA will not seek to re-
store the computer spending reduction
through future appropriations.

I appreciate your consideration of my
views and your support for this amendment.

With best personal regards, I am
Sincerely,

DAN GLICKMAN,
Secretary.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment.

The amendment (No. 3177) was agreed
to.

Mr. COCHRAN. Mr. President, I move
to reconsider the vote.

Mr. ROBB. I move to lay it on the
table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 3176

The PRESIDING OFFICER. Under
the previous order, the Senator from
Connecticut is recognized.

Mr. DODD. Mr. President, let me re-
turn to the amendment to mention sev-
eral people here who deserve a great
deal of credit for bringing this issue to
the attention of Congressman SHAYS
and myself.

Betty Patterson is the nurse at St.
Theresa’s School in Trumbull, CT.
There are thousands and thousands of
school nurses all across America who
probably don’t get enough credit for
the work and job they do every day,
caring for our children while they are
away at school. It was Betty Patterson
who came across the notification that
the EPI-PEN had been recalled, and
knew that one of the students in the
St. Theresa school, Matthew, would
need to get a safe and effective replace-
ment.

First, I want to congratulate Betty
Patterson for the tremendous job she
did.

Second, I’d like to commend Karen
McGarry, Mathew’s mother, who, dis-
covering that her pharmacist had not
notified his patients, contacted the
Connecticut Post, a major newspaper
in my home State of Connecticut, to
look into the matter. And I’d like to
commend Michael Mayko of the Con-
necticut Post who wrote stories on this
incident and did the checking to dis-
cover that there was no Federal law or
State law that required that consumers
be notified. So I want to thank him for
doing so much to highlight this impor-
tant story.

Of course, I want to thank Matthew
himself, who is one of 1.47 million peo-
ple in this country who suffer from se-
vere allergies and must rely on prod-
ucts like the Epi-Pen, for telling his
story.

Mr. President, I’d like to once again
restate that this amendment simply
says that the Food and Drug Adminis-
tration, when working with manufac-
turers to plan a class I recall, should
take all appropriate measures to en-
sure that consumers are directly and
promptly notified. I think most would
agree this should be a commonsense re-
quirement.

For those reasons, Mr. President, I
hope my colleagues will feel confident
in supporting this amendment. I don’t
seek any recorded votes on it. If the
majority and minority can accept it, I
am prepared to conclude the debate
and go to other amendments. I don’t
know what their pleasure is.

I see my distinguished floor manager
rising. I yield to him.

The PRESIDING OFFICER. The dis-
tinguished floor manager.

Mr. COCHRAN. Mr. President, I ap-
preciate the Senator’s indulgence. We
are trying to get the reaction of the
Food and Drug Administration and the
legislative committee that has juris-
diction over this subject. I don’t have
an answer from them yet as to whether
they want me to move to table the
amendment or try to amend it to make
it consistent with their wishes, or to
suggest that we accept it.

The Senator said that a Member of
the House, the other body, has offered
this as an amendment over there. Has
it been passed in a freestanding bill, or
is it on this bill, does the Senator
know?

Mr. DODD. I say to my colleague, I
am informed the bill has been intro-
duced by Congressman SHAYS, whom I
know my colleague and friend from
Mississippi knows. I don’t believe they
have moved the bill over there.

By the way, we have checked with
the FDA and the words they use—we
have included and incorporated the
comments of the FDA in the legislative
proposal.

Mr. COCHRAN. I thank the Senator.
Mr. DODD. If my colleagues want to

move to another amendment, I am
more than happy to set this aside.

Mr. BUMPERS. I ask unanimous con-
sent that the Dodd amendment be tem-
porarily laid aside while we deal with

some amendments that are agreed to,
at the conclusion of which, we will
automatically return to the Dodd
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COCHRAN. Mr. President, let me
thank the distinguished Senator from
Connecticut for his agreement to set
aside his amendment while we proceed
to other business so we can near the
time we are ready to conclude action
on this bill. We hope that will be soon.

We have nine amendments that I
think have been cleared on both sides.
My proposal would be that we consider
them en bloc and that they be approved
en bloc, and statements relating to the
amendments be printed in the RECORD,
and that motions to reconsider the
votes and to table the motions to re-
consider be considered as passed. That
will be my request. I want to be sure
that we do have the list, and I will read
the list for the benefit of my coman-
ager of this bill.

There is a Brownback amendment on
the census of agriculture, a Levin
amendment on tree assistance, an
amendment for Senators KERREY and
ROBERTS on farm policies studies.

Mr. BUMPERS. Mr. President, would
the Senator yield just a moment. What
was the Levin amendment?

Mr. COCHRAN. The Levin amend-
ment is regarding tree assistance—dis-
aster assistance for tree plants.

Mr. BUMPERS. I have fire blights.
Mr. COCHRAN. It is fire blights.
A Graham amendment for country-

of-origin produce labeling, a Bumpers
amendment relating to sense of the
Senate on program funding levels, a
Feingold and Jeffords amendment on
small farms, a Dorgan amendment re-
lating to planting penalty limitation, a
Craig and Lugar amendment on biodie-
sel fuel, and a Bumpers amendment on
Rural Housing Service Award.

We had cleared a Hatch amendment
on interstate meat distribution, and we
understand a question has been raised
by a colleague.

We understand the question has been
answered, so we can now add the tenth
amendment to the list, by Senator
HATCH, interstate meat distribution
plan, and a colloquy that would go
along with that.

Those are 10 amendments that have
been cleared on this side. If the distin-
guished comanager of the bill agrees, I
am prepared to offer a unanimous con-
sent request that they be considered en
bloc and agreed to en bloc.

Mr. BUMPERS. Mr. President all of
those amendments have been cleared
on this side.

AMENDMENTS NOS. 3178 THROUGH 3187, EN BLOC

Mr. COCHRAN. Mr. President, I ask
unanimous consent that those amend-
ments that I read in the list be consid-
ered en bloc, agreed to en bloc, that
motions to table the motion to recon-
sider be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.
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The legislative clerk read as follows:
The Senator from Mississippi [Mr. COCH-

RAN] proposes amendments No. 3178 through
3187, en bloc.

The amendments agreed to en bloc
are as follows:

AMENDMENT NO. 3178

(Purpose: To direct the Secretary of Agri-
culture to improve the Census of Agri-
culture by eliminating redundant ques-
tions and removing penalties)
On page 67, after line 23, add the following:

SEC. 7 . CENSUS OF AGRICULTURE.
(a) IN GENERAL.—Section 2 of the Census of

Agriculture Act of 1997 (7 U.S.C. 2204g) is
amended—

(1) in subsection (b) by inserting at the end
the following: ‘‘In fiscal year 1999 the Sec-
retary of Agriculture is directed to continue
to revise the Census of Agriculture to elimi-
nate redundancies in questions asked of
farmers by USDA.’’;

(2) in subsection (d) by deleting in para-
graph (1) ‘‘who willfully gives’’ and inserting
in its place ‘‘shall not give’’, and deleting ‘‘,
shall be fined not more than $500’’;

(3) in subsection (d) by deleting in para-
graph (2) ‘‘who refuses or willfully neglects’’
and inserting in its place ‘‘shall not refuse or
willfully neglect’’, and deleting ‘‘, shall not
be fined more than $100’’;

AMENDMENT NO. 3179

(Purpose: To authorize the Secretary of Ag-
riculture to use certain funds to carry out
a tree assistance program and to clarify
the eligibility of certain producers for as-
sistance under the program)
On page 67, after line 23, add the following:

SEC. ll. TREE ASSISTANCE PROGRAM.
(a) IN GENERAL.—The Secretary of Agri-

culture may use funds for the assistance
made available under Public Law 105–174, to
carry out a tree assistance program to own-
ers of trees that were lost or destroyed as a
result of a disaster or emergency that was
declared by the President or the Secretary of
Agriculture during the period beginning May
1, 1998, and ending August 1, 1998, regardless
of whether the damage resulted in loss or de-
struction after August 1, 1998.

(b) ADMINISTRATION.—Subject to subsection
(c), the Secretary shall carry out the pro-
gram, to the maximum extent practicable, in
accordance with the terms and conditions of
the tree assistance program established
under part 783 of title 7, Code of Federal Reg-
ulations.

(c) ELIGIBILITY.—A person shall be pre-
sumed eligible for assistance under the pro-
gram if the person demonstrates to the Sec-
retary that trees owned by the person were
lost or destroyed by May 31, 1999, as a direct
result of fire blight infestation that was
caused by a disaster or emergency described
in subsection (a).

AMENDMENT NO. 3180

(Purpose: To require the Secretary of Agri-
culture to assist the Commission on 21st
Century Production Agriculture to con-
duct a study to guide the development of
future Federal agricultural policies)
On page 67, after line 23, add the following:

SEC. 7ll. STUDY OF FUTURE FEDERAL AGRI-
CULTURAL POLICIES.

(a) IN GENERAL.—On the request of the
Commission on 21st Century Production Ag-
riculture, the Secretary of Agriculture, act-
ing through the Chief Economist of the De-
partment of Agriculture, shall make assist-
ance and information available to the Com-
mission to enable the Commission to con-
duct a study to guide the development of fu-
ture Federal agricultural policies.

(b) DUTIES.—In conducting the study, the
Commission shall—

(1) examine a range of future Federal agri-
cultural policies that may succeed the poli-
cies established under the Agricultural Mar-
ket Transition Act (7 U.S.C. 7201 et seq.) for
the 2003 and subsequent crops, and the im-
pact of such policies on farm income, the
structure of agriculture, trade competitive-
ness, conservation, the environment and
other factors;

(2) assess the potential impact of any legis-
lation enacted through the end of the 105th
Congress on future Federal agricultural poli-
cies; and

(3) review economic agricultural studies
that are relevant to future Federal agricul-
tural policies.

(c) REPORT.—Not later than December 31,
1999, the Commission shall submit to the
Committee on Agriculture of the House of
Representatives, the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate, and the Committees on Appropriations
of the House of Representatives and the Sen-
ate the results of the study conducted under
this section.

AMENDMENT NO. 3181

(Purpose: To require country of origin label-
ing of perishable agricultural commodities
imported into the United States and to es-
tablish penalties for violations of the la-
beling requirements)
On page 67, after line 23, add the following:

SEC. ll. INDICATION OF COUNTRY OF ORIGIN
OF IMPORTED PERISHABLE AGRI-
CULTURAL COMMODITIES.

(a) DEFINITIONS.—In this section:
(1) FOOD SERVICE ESTABLISHMENT.—The

term ‘‘food service establishment’’ means a
restaurant, cafeteria, lunch room, food
stand, saloon, tavern, bar, lounge, or other
similar facility, operated as an enterprise
engaged in the business of selling foods to
the public.

(2) PERISHABLE AGRICULTURAL COMMODITY;
RETAILER.—The terms ‘‘perishable agricul-
tural commodity’’ and ‘‘retailer’’ have the
meanings given the terms in section 1(b) of
the Perishable Agricultural Commodities
Act, 1930 (7 U.S.C. 499a(b)).

(b) NOTICE OF COUNTRY OF ORIGIN RE-
QUIRED.—Except as provided in subsection
(c), a retailer of a perishable agricultural
commodity imported into the United States
shall inform consumers, at the final point of
sale of the perishable agricultural commod-
ity to consumers, of the country of origin of
the perishable agricultural commodity.

(c) EXEMPTION FOR FOOD SERVICE ESTAB-
LISHMENTS.—Subsection (b) shall not apply
to a perishable agricultural commodity im-
ported into the United States to the extent
that the perishable agricultural commodity
is—

(1) prepared or served in a food service es-
tablishment; and

(2)(A) offered for sale or sold at the food
service establishment in normal retail quan-
tities; or

(B) served to consumers at the food service
establishment.

(d) METHOD OF NOTIFICATION.—
(1) IN GENERAL.—The information required

by subsection (b) may be provided to con-
sumers by means of a label, stamp, mark,
placard, or other clear and visible sign on
the imported perishable agricultural com-
modity or on the package, display, holding
unit, or bin containing the commodity at the
final point of sale to consumers.

(2) LABELED COMMODITIES.—If the imported
perishable agricultural commodity is al-
ready individually labeled regarding country
of origin by the packer, importer, or another
person, the retailer shall not be required to
provide any additional information to com-
ply with this section.

(e) VIOLATIONS.—If a retailer fails to indi-
cate the country of origin of an imported

perishable agricultural commodity as re-
quired by subsection (b), the Secretary of
Agriculture may assess a civil penalty on the
retailer in an amount not to exceed—

(1) $1,000 for the first day on which the vio-
lation occurs; and

(2) $250 for each day on which the same vio-
lation continues.

(f) DEPOSIT OF FUNDS.—Amounts collected
under subsection (e) shall be deposited in the
Treasury of the United States as miscellane-
ous receipts.

(g) APPLICATION OF SECTION.—This section
shall apply with respect to a perishable agri-
cultural commodity imported into the
United States after the end of the 6-month
period beginning on the date of the enact-
ment of this Act.

Mr. GRAHAM. Mr. President, this
amendment would require Country of
Origin labeling of perishable agricul-
tural commodities imported into the
United States. I offer this amendment
to ensure that Americans know the ori-
gin of every orange, banana, tomato,
cucumber, and green pepper on display
in the grocery store, and to improve
the safety of food consumed by all
Americans.

In March of 1996, shoppers through-
out California and nineteen other
states discovered that the produce they
had brought home from the grocery
store was accompanied by an uninvited
and unwelcome guest—cyclospora, a
harmful parasite that invades the
small intestine and causes extreme di-
arrhea, vomiting, weight loss, and se-
vere muscle aches.

Immediately, the federal govern-
ment’s Center for Disease Control
(CDC) sprang into action. The agency
traced the illness to contaminated
Guatemalan raspberries and directed
consumers to avoid buying fruit from
the Central American nation until the
outbreak could be investigated, con-
tained, and eradicated.

Americans take this kind of urgent
health directive seriously. But millions
of shoppers found that their hands were
tied against following the CDC’s in-
structions. In 49 states, consumers dis-
covered that grocery stores were not
required to post where their fresh
fruits and vegetables had been grown.
The information required to prevent
other Americans from getting sick
simply wasn’t available.

Florida was the exception. For nearly
twenty years, Floridians shopping at
their local Publix, Winn Dixie, Food
Lion, and other grocery stores have
been able to make educated choices
about the food products they purchase
for their families. In 1979, in my first
year as Governor, I proudly signed leg-
islation to make country-of-origin la-
bels commonplace in produce sections
all over Florida.

Country-of-origin labelling is not
new to the American marketplace. For
decades, ‘‘Made In’’ labels have been as
visible as price tags on clothes, toys,
television sets, watches, and many
other products. It makes no sense that
they are nowhere to be found in the
produce section of grocery stores in the
vast majority of states.

President Clinton has unveiled a
number of food safety initiatives over
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the past several months. Although his
plans commendably call for strict safe-
ty measures in the growing and har-
vesting of domestic fruits and vegeta-
bles, and establish the U.S. Food and
Drug Administration (FDA) as another
line of defense against potentially con-
taminated imported produce, they do
not empower individual shoppers with
the knowledge they need to make edu-
cated choices in the produce section.

As the Guatemalan case illustrated,
that is a dangerous omission. The cur-
rent lack of identifying information on
produce means that Americans who
wish to heed government health warn-
ings about foreign products or who
have justifiable concerns about other
nations’ labor, environmental, and ag-
ricultural standards are powerless to
choose other perishibles.

Contrary to many claims opposing
this legislation, compliance with a
country of origin law would be of mini-
mal cost to our nation’s retailers. Both
Publix and Winn Dixie have estimated
that compliance costs most individual
grocery stores less than $10 each
month. The total cost for more than
25,000 retail stores in Florida is less
than $195,000 annually.

That’s a small price to pay for con-
sumers’ peace of mind, and to preserve
the concept of choice that is the foun-
dation for our nation’s free market sys-
tem. Any first-year economics student
knows that the laws of supply and de-
mand do not work unless consumers
have adequate information about goods
and services for sale. Fruits and vege-
tables are no exception.

In addition, a study by the U.S. De-
partment of Agriculture found that
twenty-six of our key trading partners,
including Guatemala, require country
of origin labeling for fresh fruits and
vegetables. By adopting this amend-
ment, our law will become more con-
sistent with the laws of our global
trading partners, and would not con-
stitute an unfair barrier to trade.

Giving consumers greater confidence
in the produce they buy should be a
central part of our nation’s efforts to
improve food safety. Congress can take
a major step toward meeting that goal
by enacting this amendment, and re-
storing American shoppers’ ability to
make an informed decision.

AMENDMENT NO. 3182

(Purpose: To express the sense of the Senate
that unauthorized user fees submitted in
the President’s budget have resulted in
shortfalls for specified programs)
FINDINGS.—
The President’s budget submission in-

cludes unauthorized user fees; It is unlikely
these fees will be authorized in the imme-
diate future; The assumption of revenue
from unauthorized user fees results in a
shortfall of funds available for programs
under the jurisdiction of the Agriculture,
Rural Development, Food and Drug Adminis-
tration, and Related Agencies Subcommit-
tee;

That among the programs for which addi-
tional funds can be justified are:

Human Nutrition Research;
The Food Safety Initiative activities of the

USDA and the FDA;

the wetlands Reserve Program;
the Conservation Farm Option Program;
the Farmland Protection Program;
the Inspector General’s Law Enforcement

Initiative;
FDA pre-notification certification;
FDA clinical pharmacology;
FDA Office of Cosmetics and Color;
the Rural Electric loan programs;
the Pesticide Data Program;
the Rural Community Advancement Pro-

gram;
civil rights activities; and
Fund Rural America.
Therefore, it is the Sense of the Senate

that: In the event an additional allocation
becomes available, the above mentioned pro-
grams should be considered for funding.

AMENDMENT NO. 3183

(Purpose: To require the Secretary of Agri-
culture to establish and maintain within
the Department of Agriculture an Office of
the Small Farms Advocate)
On page 67, after line 23, add the following:

SEC. —. OFFICE OF THE SMALL FARMS ADVO-
CATE.

(a) DEFINITION OF SMALL FARM.—In this
section, the term ‘‘small farm’’ has the
meaning given the term in section 506 of the
Rural Development Act of 1972 (7 U.S.C.
2666).

(b) ESTABLISHMENT.—Not later than 180
days after the date of enactment of this Act,
the Secretary of Agriculture shall establish
and maintain in the Department of Agri-
culture an Office of the Small Farms Advo-
cate.

(c) FUNCTIONS.—The Office of the Small
Farms Advocate shall—

(1) cooperate with, and monitor, agencies
and offices of the Department to ensure that
the Department is meeting the needs of
small farms;

(2) provide input to agencies and offices of
the Department on program and policy deci-
sions to ensure that the interests of small
farms are represented; and

(3) develop and implement a plan to coordi-
nate the effective delivery of services of the
Department to small farms.

(d) ADMINISTRATOR.—
(1) APPOINTMENT.—The Office of the Small

Farms Advocate shall be headed by an Ad-
ministrator, who shall be appointed by the
President, with the advice and consent of the
Senate. Nothing in this Act shall be con-
strued to authorize a net increase in the
number of political appointees within the
Department of Agriculture.

(2) DUTIES.—The Administrator shall—
(A) act as an advocate for small farms in

connection with policies and programs of the
Department; and

(B) carry out the functions of the Office of
the Small Farms Advocate under subsection
(b).

(3) EXECUTIVE SCHEDULE.—Section 5315 of
title 5, United States Code, is amended by
adding at the end the following:

‘‘Administrator, Office of the Small Farms
Advocate, Department of Agriculture.’’.

(e) RESOURCES.—Using funds that are oth-
erwise available to the Department of Agri-
culture, the Secretary shall provide the Of-
fice of the Small Farms Advocate with such
human and capital resources as are sufficient
for the Office to carry out its functions in a
timely and efficient manner.

(f) ANNUAL REPORT.—The Secretary shall
annually submit to the Committee on Agri-
culture of the House of Representatives and
the Committee on Agriculture, Nutrition,
and Forestry of the Senate an annual report
that describes actions taken by the Office of
the Small Farms Advocate to further the in-
terests of small farms.

Mr. FEINGOLD. Mr. President, I rise
today to introduce an amendment

aimed at preserving America’s small
farms. This amendment costs nothing
and was inspired by a recommendation
included in the January, 1998 publica-
tion of the National Commission on
Small Farms.

Mr. President, there is no question
that America’s small farms are strug-
gling. Their struggle is detailed in ‘‘A
Time to Act’’, the report issued by the
National Commission on Small Farms,
which outlines the crisis small farmers
will face as they enter the next cen-
tury.

Mr. President, 94% of the farms in
America are small farms, yet they re-
ceive only 41% of all farm receipts.
Simply put 6% of our farms collect 59%
of the receipts. Also, data shows that,
on average, these farms actually earn a
negative return on equity. Mr. Presi-
dent, many feel that one cause of the
problem is that USDA does not empha-
size the needs of small farms in its
strategic plans, partly because Con-
gress does not require that emphasis.
References to small farms appear sel-
dom in USDA policy and Congress is to
blame. Lets use this opportunity to
right a wrong and attempt to preserve
small farms throughout the country.

Mr. President, the Feingold amend-
ment will turn the USDA’s attention to
the plight of the small farmer. This
amendment directs the Secretary of
Agriculture to establish an Office of
the Small Farms Advocate within six
months of enactment of the underlying
bill. This office will be headed by an
Administrator who will be appointed
by the President and who will report
directly to the Secretary of Agri-
culture. This office will be created
without going outside current budget
or personnel resources. The Office of
the Small Farms Advocate will ensure
that USDA and its programs work to
meet the needs of today’s small farm-
ers.

The Office of the Small Farms Advo-
cate will accomplish this by: working
with all USDA agencies to ensure that
they consider the needs of small farm-
ers; providing formal input on major
programmatic and policy decisions by
USDA agencies; developing a plan to
enhance small farm program delivery
at USDA; and being a constant advo-
cate for small farms and small farm
policies.

Let me assure my colleagues that it
is not my intention to create another
layer of bureaucracy—it is my inten-
tion to coordinate USDA programs to
meet small farmer needs and make the
bureaucracy more responsive.

Mr. President, this amendment will
not increase USDA’s authorized budg-
et, but instead directs USDA to use its
current financial and personnel re-
sources. Finally, this amendment does
not increase the number of political ap-
pointees within the Department of Ag-
riculture.

Mr. President, day after day, season
after season, we are losing small farms
at an alarming rate. In the United
States, we have 300,000 less farms than
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we did in 1979. In 1980, there were 45,000
dairy farms in Wisconsin. In 1997, there
are only 24,000 dairy farms. That is a
loss of more than 3 dairy farms a day—
every day for 18 years. And it does not
begin to measure the human cost to
families driven from the land. As small
farms disappear, we are witnessing the
emergence of larger agricultural oper-
ations. This trend toward fewer but
larger dairy operations is mirrored in
most states throughout the Nation.

For many of the rural communities
of Wisconsin, small family-owned
farms are the key component of the
community. They provide economic
and social stability. The reduction in
the number of small farms has hurt
their neighbors as well and deprived
the merchants on Main Street of many
lifelong customers. We need a system
in which small farms can be viable and
the work of the producer can be fairly
rewarded.

Mr. President, many feel federal pol-
icy and federal investments focus al-
most solely on the needs of larger scale
agricultural producers—neglecting the
specific research needs of small produc-
ers. Small producers need more Federal
research and extension activity de-
voted to the development of these al-
ternatives. It is my hope that this new
office at USDA will be committed to
help develop and promote production
and marketing systems that specifi-
cally address the needs of small farms.
This bias has hamstrung small farmers,
depriving them of the tools they need
to adapt to changes in farming and the
marketplace and accelerating the
trend toward increased concentration.

Mr. President, this country’s small
producers should not be forced to be-
come larger in order to remain com-
petitive. Bigger is not necessarily bet-
ter. Maintaining the economic viabil-
ity of small operations has benefits be-
yond those gained by farmers and the
communities in which they reside; they
can also provide environmental bene-
fits. For example, as operations ex-
pand, manure storage and management
practices become more costly and more
burdensome for the operator and raise
additional regulatory concerns associ-
ated with runoff and water quality
among State and Federal regulators.
Federal policy that helps small opera-
tors to remain competitive and profit-
able without dramatic expansion will
help minimize these concerns. And in
fact, M. President, expansion is often
counterproductive for small oper-
ations, requiring them to take on even
greater debt. Unfortunately, federal ag-
riculture policy has put many produc-
ers in a situation where they must
choose to expand their operations or
throw in the towel. Farmers should not
be forced into that position. We must
provide the tools necessary for farmers
to survive and prosper regardless of the
size of their operation.

We all congratulated the USDA when
it convened the National Commission
on Small Farms in July 1997. We ap-
plauded the appointment of farmers,

ranchers, staff of nonprofit farm and
farmworker advocacy organizations,
Extension professionals, current and
former public officials, and philan-
thropic foundation program staff. We
all held up the final report as our sig-
nal to rural America that we were
going to do something. M. President,
we haven’t done anything yet. The
Commission important report and rec-
ommendation have fallen by the way-
side. It would be a travesty if the U.S.
Government spent taxpayer money on
a worthwhile project such as this—then
didn’t act on those recommendations.
This amendment is the first step in our
commitment to not preserve a large
sector of our agriculture community,
and an important piece of America’s
heritage.

I urge my colleagues to support this
no-cost, pro-farmer amendment and
yield back the balance of my time.

AMENDMENT NO. 3184

(Purpose: To limit the penalty for an inad-
vertent violation of a contract under the
Agricultural Market Transition Act)
On page 67, after line 23, add the following:

SEC. 7—. LIMIT ON PENALTY FOR INADVERTENT
VIOLATION OF CONTRACT UNDER
THE AGRICULTURAL MARKET TRAN-
SITION ACT.

If an owner or producer, in good faith, in-
advertently plants edible beans during the
1998 crop year on acreage covered by a con-
tract under the Agricultural Market Transi-
tion Act (7 U.S.C. 7201 et seq.) the Secretary
of Agriculture shall minimize penalties im-
posed for the planting to prevent economic
injury to the owner or producer.

AMENDMENT NO. 3185

(Purpose: To amend the Energy Policy Act of
1992 to take into account newly developed
renewable energy-based fuels and to equal-
ize alternative fuel vehicle acquisition in-
centives to increase the flexibility of con-
trolled fleet owners and operators, and for
other purposes)
On page 67 after line 23 add the following

new section:
SEC. .
(1) SHORT TITLE; TABLE OF CONTENTS

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Biodiesel Energy Development Act of
1998’’.

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:
Sec. 1. Short title; table of contents.
Sec. 2. Definitions.
Sec. 3. Amendment to the Energy Policy and

Conservation Act.
Sec. 4. Minimum Federal fleet requirement.
Sec. 5. State and local incentives programs.
Sec. 6. Alternative fuel bus program.
Sec. 7. Alternative fuel use in nonroad vehi-

cles, engines, and marine ves-
sels.

Sec. 8. Mandate for alternative fuel provid-
ers.

Sec. 9. Replacement fuel supply and demand
program.

Sec. 10. Modification of goals; additional
rulemaking authority.

Sec. 11. Fleet requirement program.
Sec. 12. Credits.
Sec. 13. Secretary’s recommendation to Con-

gress.
(2) DEFINITIONS.

Section 301 of the Energy Policy Act of
1992 (42 U.S.C. 13211) is amended—

(1) in paragraph (2), by striking ‘‘derived
from biological materials’’ and inserting
‘‘derived from domestically produced renew-

able biological materials (including biodie-
sel) at mixtures not less than 20 percent by
volume’’;

(2) in paragraph (8), by striking subpara-
graph (B) and inserting the following:

‘‘(B) a motor vehicle (other then an auto-
mobile) or marine vessel that is capable of
operating on alternative fuel, gasoline, or
diesel fuel, or an approved blend of alter-
native fuel and petroleum-based fuel.’’;

(3) by redesignating paragraphs (11)
through (14) as paragraphs (12), (14), (15), and
(16), respectively;

(4) by inserting after paragraph (10) the fol-
lowing:

‘‘(11) the term ‘heavy duty motor vehicle’
means a motor vehicle or marine vessel that
is greater than 8,500 pounds gross vehicle
weight rating;’’;

(5) by inserting after paragraph (12) (as re-
designated by paragraph (3)) the following:

‘‘(13) the term ‘marine vessel’ means a mo-
torized watercraft or other artificial contriv-
ance used as a means of transportation pri-
marily on the navigable waters of the United
States;’’;

(6) in paragraph (15) (as redesignated by
paragraph (3)), by striking ‘‘biological mate-
rials’’ and inserting ‘‘domestically produced
renewable biological materials (including
biodiesel)’’.
(3) AMENDMENTS TO THE ENERGY POLICY AND

CONSERVATION ACT.
Section 400AA of the Energy Policy and

Conservation Act (42 U.S.C. 6374) is amend-
ed—

(1) in the second sentence of subsection
(a)(3)(B), by striking ‘‘vehicles converted to
use alternative fuels may be acquired if,
after conversion,’’ and inserting ‘‘existing
fleet vehicles may be converted to use alter-
native fuels at the time of a major vehicle
overhaul or rebuild, or vehicles that have
been converted to use alternative fuels may
be acquired, if’’; and

(2) in subsection (g)—
(A) in paragraph (2), by striking ‘‘derived

from biological materials’’ and inserting
‘‘derived from domestically produced renew-
able biological materials (including biodie-
sel) at mixtures not less than 20 percent by
volume’’;

(B) in paragraph (5), by striking subpara-
graph (B) and inserting the following:

‘‘(B) a motor vehicle (other than an auto-
mobile) or marine vessel that is capable of
operating on alternative fuel, gasoline, or
diesel fuel, or an approved blend of alter-
native fuel and petroleum-based fuel; and’’;
and

(C) in paragraph (6), by inserting ‘‘or ma-
rine vessel’’ after ‘‘a vehicle’’.
(4) MINIMUM FEDERAL FLEET REQUIREMENT.

Section 303 of the Energy Policy Act of
1992 (42 U.S.C. 13212) is amended—

(1) by redesignating subsections (c)
through (f) as subsections (d) through (g), re-
spectively; and

(2) by inserting after subsection (b) the fol-
lowing:

‘‘(c) HEAVY DUTY AND DUEL-FUELED VEHI-
CLE COMPLIANCE CREDITS.—

‘‘(1) IN GENERAL.—For purposes of meeting
the requirements of this section, the Sec-
retary, in consultation with the Adminis-
trator of General Services, if appropriate,
shall permit a Federal fleet to acquire 1
heavy duty alternative fueled vehicle in
place of 2 light duty alternative fueled vehi-
cles.

‘‘(2) ADDITIONAL CREDITS.—For purposes of
this section, the Secretary, in consultation
with the Administrator of General Services,
if appropriate, shall permit a Federal fleet to
take an additional credit for the purchase
and documented use of alternative fuel used
in a dual-fueled vehicle, comparable conven-
tionally-fueled motor vehicle, or marine ves-
sel.
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‘‘(3) ACCOUNTING.—
‘‘(A) IN GENERAL.—In allowing a credit for

the purchase of a dual-fueled vehicle or al-
ternative fuel, the Secretary may request a
Federal agency to provide an accounting of
the purchase.

‘‘(B) GUIDELINES.—The Secretary shall in-
clude any request made under subparagraph
(A) in the guidelines required under section
308.

‘‘(4) FUEL AND VEHICLE NEUTRALITY.—The
Secretary shall carry out this subsection in
a manner that is, to the maximum extent
practicable, neutral with respect to the type
of fuel and vehicle used.’’.
(5) STATE AND LOCAL INCENTIVES PROGRAMS.

(a) ESTABLISHMENT OF PROGRAM.—Section
409(a) of the Energy Policy Act of 1992 (42
U.S.C. 13235(a)) is amended—

(1) in paragraph (2)(A), by striking ‘‘alter-
native fueled vehicles’’ and inserting ‘‘light
and heavy duty alternative fueled vehicles
and increasing the use of alternative fuels’’;
and

(2) in paragraph (3)—
(A) in subparagraph (B), by inserting after

‘‘introduction of’’ the following: ‘‘converted
or acquired light and heavy duty’’;

(B) in subparagraph (E), by inserting after
‘‘of sales of’’ the following: ‘‘, incentives to-
ward use of, and reporting requirements re-
lating to’’; and

(C) in subparagraph (G)—
(i) by redesignating clauses (i) through (iii)

as clauses (ii) through (iv), respectively; and
(ii) by inserting after ‘‘cost of—’’ the fol-

lowing:
‘‘(I) alternative fuels;’’.
(b) FEDERAL ASSISTANCE TO STATES.—Sec-

tion 409(b) of the Energy Policy Act of 1992
(42 U.S.C. 13235(b)) is amended—

(1) in paragraph (1)—
(A) in subparagraph (B), by striking ‘‘and’’

at the end;
(B) in subparagraph (C), by striking the pe-

riod at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(D) grants of Federal financial assistance

for the incremental purchase cost of alter-
native fuels.’’;

(2) in paragraph (2)(B), by inserting after
‘‘be introduced’’ the following: ‘‘and the vol-
ume of alternative fuel likely to be con-
sumed’’; and

(3) in paragraph (3)—
(A) by inserting ‘‘alternative fuels and’’

after ‘‘in procuring’’; and
(B) by inserting ‘‘fuels and’’ after ‘‘of

such’’.
(C) GENERAL PROVISIONS.—Section

409(c)(2)(A) of the Energy Policy Act of 1992
(42 U.S.C. 13235(c)(2)(A)) is amended by in-
serting after ‘‘alternative fueled vehicles in
use’’ the following: ‘‘and volume of alter-
native fuel consumed’’.
(6) ALTERNATIVE FUEL BUS PROGRAM.

Section 410(c) of the Energy Policy Act of
1992 (42 U.S.C. 13236(c)) is amended in the sec-
ond sentence by striking ‘‘and the conver-
sion of school buses to dedicated vehicles’’
and inserting ‘‘the incremental cost of alter-
native fuels used in flexible fueled school
buses, and the conversion of school buses to
alternative fueled vehicles’’.
(7) ALTERNATIVE FUEL USE IN NONROAD VEHI-

CLES, ENGINES, AND MARINE VES-
SELS.

Section 412 of the Energy Policy Act of
1992 (42 U.S.C. 13238) is amended—

(1) in the section heading, by striking ‘‘and
engines’’ and inserting ‘‘, engines, and ma-
rine vessels’’;

(2) by striking ‘‘vehicles and engines’’ each
place it appears in subsections (a) and (b)
and inserting ‘‘vehicles, engines, and marine
vessels’’;

(3) in subsection (a)—

(A) in the subsection heading, by striking
‘‘NONROAD VEHICLES AND ENGINES’’ and
inserting ‘‘IN GENERAL’’;

(B) in paragraph (1)—
(i) in the first sentence, by striking ‘‘a

study’’ and inserting ‘‘studies’’; and
(ii) in the second sentence—
(I) by striking ‘‘study’’ and inserting

‘‘studies’’; and
(II) by striking ‘‘2 years’’ and inserting ‘‘2,

6, and 10 years’’;
(C) in paragraph (2)—
(i) by striking ‘‘study’’ each place it ap-

pears and inserting ‘‘studies’’; and
(ii) in the second sentence, by inserting ‘‘or

marine vessels’’ after ‘‘such vehicles’’; and
(D) in paragraph (3)—
(i) by striking ‘‘report’’ and inserting ‘‘re-

ports’’; and
(ii) by striking ‘‘may’’ and inserting

‘‘shall’’; and
(4) in subsection (b)—
(A) in the subsection heading, by striking

‘‘AND ENGINES’’ and inserting ‘‘, ENGINES,
AND MARINE VESSELS’’; and

(B) by striking ‘‘rail transportation, vehi-
cles used at airports, vehicles or engines
used for marine purposes, and other vehicles
or engines’’ and inserting ‘‘rail and water-
way transportation, vehicles used at airports
and seaports, vehicles or engines used for
marine purposes, marine vessels, and other
vehicles, engines, or marine vessels’’.
(8) MANDATE FOR ALTERNATIVE FUEL PROVID-

ERS.
Section 501 of the Energy Policy Act of

1992 (42 U.S.C. 13251) is amended—
(1) in subsection (a)(1), by inserting ‘‘or

heavy’’ after ‘‘new light’’; and
(2) in subsection (b)—
(A) in paragraph (1), by striking ‘‘and’’ at

the end;
(B) in paragraph (2), by striking the period

at the end and inserting ‘‘; and’’; and
(C) by adding at the end the following:
‘‘(3) allow the conversion of an existing

fleet vehicle into a dual-fueled alternative
fueled vehicle at the time of a major over-
haul or rebuild of the vehicle, if the original
equipment manufacturer’s warranty contin-
ues to apply to the vehicle, pursuant to an
agreement between the original equipment
manufacturer and the person performing the
conversion.’’.
(9) REPLACEMENT FUEL SUPPLY AND DEMAND

PROGRAM.
Section 502 of the Energy Policy Act of

1992 (42 U.S.C. 13252) is amended—
(1) in the first sentence of subsection (a),

by inserting ‘‘and heavy’’ after ‘‘in light’’;
and

(2) in the first sentence of subsection (b),
by inserting after ‘‘October 1, 1993,’’ the fol-
lowing: ‘‘and every 5 years thereafter
through October 1, 2008,’’.
(10) MODIFICATION OF GOALS; ADDITIONAL

RULEMAKING AUTHORITY.
Section 504 of the Energy Policy Act of

1992 (42 U.S.C. 13254) is amended—
(1) in the first sentence of subsection (a),

by striking ‘‘and periodically thereafter’’
and inserting ‘‘consistent with the reporting
requirements of section 502(b)’’; and

(2) in subsection (c), by inserting after the
first sentence the following: ‘‘Any additional
regulation issued by the Secretary shall be,
to the maximum extent practicable, neutral
with respect to the type of fuel and vehicle
used.’’.
(11) FLEET REQUIREMENT PROGRAM.

(a) FLEET PROGRAM PURCHASE GOALS.—
Section 507(a)(1) of the Energy Policy Act of
1992 (42 U.S.C. 13257(a)(1)) is amended by in-
serting ‘‘acquired as, or converted into,’’
after ‘‘shall be’’.

(b) FLEET REQUIREMENT PROGRAM.—Sec-
tion 507(g) of the Energy Policy Act of 1992
(42 U.S.C. 13257(g)) is amended—

(1) in paragraph (1), by inserting ‘‘acquired
as, or converted into,’’ after ‘‘shall be’’;

(2) by redesignating paragraph (4) as para-
graph (5); and

(3) by inserting after paragraph (3) the fol-
lowing:

‘‘(4) SUBSTITUTIONS.—The Secretary shall,
by rule, permit fleets covered under this sec-
tion to substitute the acquisition or conver-
sion of 1 heavy duty alternative fueled vehi-
cle for 2 light duty vehicle acquisitions to
meet the requirements of this subsection.’’.

(c) CONVERSIONS.—Section 507(j) of the En-
ergy Policy Act of 1992 (42 U.S.C. 13257(j)) is
amended—

(1) by striking ‘‘Nothing in’’ and inserting
the following:

‘‘(1) IN GENERAL.—Subject to paragraph (2),
nothing in’’; and

(2) by adding at the end the following:
‘‘(2) CONVERSION INTO ALTERNATIVE FUELED

VEHICLES.—
‘‘(A) IN GENERAL.—A fleet owner shall be

permitted to convert an existing fleet vehi-
cle into an alternative fueled vehicle, and
purchase the alternative fuel for the con-
verted vehicle, for the purpose of compliance
with this title or an amendment made by
this title, if the original equipment manufac-
turer’s warranty continues to apply to the
vehicle, pursuant to an agreement between
the original equipment manufacturer and
the person performing the conversion.

‘‘(B) CREDITS.—A fleet owner shall be al-
lowed a credit for the conversion of an exist-
ing fleet vehicle and the purchase of alter-
native fuel for the vehicle.’’.

(d) MANDATORY STATE FLEET PROGRAMS.—
Section 507(o) of the Energy Policy Act of
1992 (42 U.S.C. 13257(o)) is amended—

(1) in paragraph (1)—
(A) by inserting ‘‘or heavy’’ after ‘‘new

light’’; and
(B) by inserting ‘‘or converted’’ after ‘‘ac-

quired’’; and
(2) in the first sentence of paragraph

(2)(A)—
(A) by striking ‘‘this Act’’ and inserting

‘‘the Biodiesel Energy Development Act of
1997’’; and

(B) by inserting after ‘‘of light’’ the follow-
ing: ‘‘or heavy duty alternative fueled’’.
(12) CREDITS.

(a) IN GENERAL.—Section 508(a) of the En-
ergy Policy Act of 1992 (42 U.S.C. 13258(a)) is
amended—

(1) by striking ‘‘The Secretary’’ and insert-
ing the following:

‘‘(1) ADDITIONAL ALTERNATIVE FUELED VEHI-
CLES.—The Secretary’’; and

(2) by adding at the end the following:
‘‘(2) ALTERNATIVE FUEL.—The Secretary

shall allocate a credit to a fleet or covered
person that acquires a volume of alternative
fuel equal to the estimated need for 1 year
for any dual-fueled vehicle acquired or con-
verted by the fleet or covered person as re-
quired under this title.’’.

(b) ALLOCATION.—Section 508(b) of the En-
ergy Policy Act of 1992 (42 U.S.C. 13258(b)) is
amended—

(1) by striking ‘‘In allocating credits under
subsection (a),’’ and inserting the following:

‘‘(1) ADDITIONAL ALTERNATIVE FUELED VEHI-
CLES.—In allocating credits under subsection
(a)(1),’’; and

(2) by adding at the end the following:
‘‘(2) DUAL-FUELED VEHICLES; ALTERNATIVE

FUEL.—In allocating credits under subsection
(a)(2), the Secretary shall allocate 2 credits
to a fleet or covered person for acquiring or
converting a dual-fueled vehicle and acquir-
ing a volume of alternative fuel equal to the
estimated need for 1 year for any dual-fueled
vehicle if the dual-fueled vehicle acquired is
in excess of the number that the fleet or cov-
ered person is required to acquire or is ac-
quired before the date that the fleet or cov-
ered person is required to acquire the num-
ber under this title.’’.
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(13) SECRETARY’S RECOMMENDATION TO CON-

GRESS.
Section 509(a) of the Energy Policy Act of

1992 (42 U.S.C. 13259(a)) is amended—
(1) in paragraph (1), by inserting before the

semicolon at the end the following: ‘‘and ex-
empting replacement fuels from taxes levied
on non-replacement fuels’’; and

(2) in paragraph (2)—
(A) by inserting ‘‘and converters’’ after

‘‘suppliers’’; and
(B) by inserting before the semicolon the

following: ‘‘, including the conversion and
warranty of motor vehicles into alternative
fueled vehicles’’.

Mr. JOHNSON. Mr. President, renew-
able alternative fuels benefit energy
security, the environment, and our
overall economy. The amendment
being offered today by Senator CRAIG
and myself is critically important to
soybean farmers across the country,
and will do a great deal to give the ag
economy a shot in the arm in states
which produce soybeans.

Since the Farm Bill took affect two
years ago, soybean prices have dropped
15 percent, costing soybean producers
in South Dakota about a hundred mil-
lion dollars in lost revenue. The Craig/
Johnson amendment could help offset
these losses by boosting soybean prices
an average of 11 cents a bushel and gen-
erating about $10 million in additional
revenue for South Dakota soybean
farmers and more than $300 million for
soybean farmers nationwide without
costing taxpayers one dime.

This amendment makes changes to
the Energy Policy Act of 1992. As most
know, EPACT was enacted to stimu-
late the research and development of
technologies which can potentially
shift the focus of national energy de-
mand away from imported oil and to-
ward renewable or domestically pro-
duced energy sources. One component
of energy consumption on which
EPACT focuses is significantly reduc-
ing the amount of imported oil used by
the transportation sector. The stated
goal in EPACT is to replace 10 percent
of petroleum by the year 2000 and 30
percent by the year 2010 with alter-
native fuels.

This amendment is necessary because
unfortunately, EPACT’s current man-
dates and incentive structure essen-
tially exclude some alternative fuels,
such as biodiesel, from being an option
for controlled fleet owners and opera-
tors. Further, the amendment will aid
in the achievement of EPACT’s goals of
strengthening America’s energy secu-
rity through the substitution of domes-
tically produced alternative fuels for
imported petroleum products in the
transportation sector. The latter point
is important because this country is
making extremely poor progress to-
ward meeting the petroleum displace-
ment goals of EPACT, and even federal
fleets are not in compliance with the
requirements of this statute.

However, it is my understanding that
Senators BUMPERS and ROCKEFELLER
have some concerns about the impact
the amendment will have on other al-
ternative fuels currently eligible under
EPACT. Is that correct?

Mr. BUMPERS. Yes, Senator JOHN-
SON, I do have some concerns about the
amendment. However, I am prepared to
accept the amendment today if I can
secure a commitment from the Senator
from South Dakota to sit down and ad-
dress my concerns between passage of
the Senate’s legislation today and com-
pletion of action by the conference
committee. Can I have that commit-
ment from you, Senator JOHNSON?

Mr. JOHNSON. Certainly, and I very
much appreciate your willingness to
work with me on this issue. Senator
ROCKEFELLER, would you be willing to
accept the amendment today knowing
that we will be sitting down between
now and the completion of the con-
ference committee to work out a com-
promise to address your concerns?

Mr. ROCKEFELLER. While you are
correct that I have concerns about spe-
cific provisions in the amendment, I
also have concerns about the process
by which we have taken up this issue.
One of my top legislative priorities
since coming to Congress has been the
promotion of alternative fuels, and I
am concerned that today’s action is
only a band-aid on a program which
needs major surgery. However, I am
prepared to accept the amendment
today with the commitment to work
together in the coming weeks to find a
compromise to address my concerns.

Mr. JOHNSON. Thank you, Senator
ROCKEFELLER. I look forward to work-
ing with you on this specific issue in
the coming weeks, and on the larger
issue of more effectively promoting the
use of all alternative fuels in the com-
ing months and in future congresses. I
also want to thank Senator CRAIG and
Chairman COCHRAN for their leadership
on this amendment, and look forward
to working with them during the com-
ing weeks to find a compromise on this
important issue prior to completion of
action by the conference committee.

AMENDMENT NO. 3186

[The text of the amendment will ap-
pear in a future issue of the RECORD.]

AMENDMENT NO. 3187

(Purpose: To require the Secretary of Agri-
culture to submit a plan to Congress for
the lifting of the ban on interstate dis-
tribution of state inspected meat)
The Secretary of Agriculture shall present

to Congress a report on whether to rec-
ommend by March 1, 1999, lifting the ban on
the interstate-distribution of state inspected
meat.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that Senator ROB-
ERTS be added as a cosponsor to the
biodiesel amendment, amendment No.
3185.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LEAHY. Mr. President, I and my
colleague from Vermont Senator JEF-
FORDS, would like to engage Senator
COCHRAN, Senator BUMPERS, Senator
GRAHAM, and Senator MACK in a col-
loquy regarding Senator GRAHAM’s dis-
aster assistance amendment. I can cer-
tainly sympathize with what Senator
GRAHAM and Senator MACK are trying

to do tonight with this amendment,
and I support their amendment. The
fires that have struck Florida in recent
weeks have shocked people from across
the country, and undoubtedly the dam-
age to agriculture in the state has been
severe. However, I would like to bring
attention to the fact that a number of
other states have also suffered signifi-
cant damage from natural disasters in
recent months. My own state of Ver-
mont suffered significant flooding
early this month. Eight of the state’s
fourteen counties were declared disas-
ter areas. Other parts of the country
are also suffering agricultural damage
including areas of the west and south-
east which are suffering serious
drought conditions. Damage from these
disasters is still being determined,
however by the time we go to con-
ference with the House on the Agri-
culture Appropriations bill, we will
have a better idea about the extent of
those damages. I hope that at that
point we can revisit this disaster as-
sistance and adjust the funding levels
to reflect the full extent of agricul-
tural damage from natural disasters
being suffered by farmers throughout
the country.

Mr. JEFFORDS. I would like to join
Senator LEAHY in expressing my hope
that we can revisit the issue of disaster
assistance funding in conference. Sen-
ator LEAHY and I toured the damage in
Vermont following the flooding there
earlier this month, and the damage for
farmers in affected areas was indeed se-
vere. Those farmers are going to need
assistance and I hope that we will be
able to provide it in this bill.

Mr. COCHRAN. I agree with the Sen-
ators from Vermont that there are
areas of the country suffering agricul-
tural damage as a result of natural dis-
asters and the needs of these areas
should be addressed. The Administra-
tion should review the damage esti-
mates from affected areas and request
any emergency funding required to ad-
dress those additional needs.

Mr. BUMPERS. I am in full agree-
ment with Senator COCHRAN. While the
need of farmers in Florida is clear and
pressing, other farmers are also suffer-
ing as a result of the many disasters
which have struck the country this
year. The final conference agreement
on this provision should reflect the full
extent of damage to farmers in all af-
fected regions of the country.

Mr. GRAHAM. I appreciate the sup-
port of Senator COCHRAN and Senator
BUMPERS for our amendment and agree
that it would be appropriate to address
any additional needs of farmers from
other disaster-stricken regions in con-
ference.

Mr. MACK. I would like to join my
colleagues in agreement that appro-
priate action to meet the needs of
farmers in disaster-stricken areas
throughout the nation should be taken
in conference.
WILDLIFE SERVICES DIVISION OF APHIS AERIAL

SAFETY STUDY

Mr. BURNS. Senator COCHRAN, I
would like to discuss recent problems
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that have been facing the Wildlife
Services aerial program.

Mr. COCHRAN. Mr. President, I un-
derstand that the Wildlife Services Di-
vision of APHIS has recently com-
pleted a full, independent review of
their aerial program.

Mr. BURNS. That’s absolutely cor-
rect. As you know, Wildlife Services
provides a broad range of services
across the country and the aerial oper-
ations program is a key component of
these services. In fact, distribution of
rabies vaccine baits by Wildlife Serv-
ices occurred earlier this year in Texas,
Ohio, New Hampshire and other states.
These activities help protect pets, chil-
dren and others from the spread of ra-
bies.

Mr. COCHRAN. I understand that the
aerial program plays a large role in
wolf recovery efforts in the Rocky
Mountain West.

Mr. BURNS. That’s right. The aerial
program helps researchers track radio-
collared wolves so we learn about wolf
movements, habitat needs and feeding
patterns. Without the aerial program it
would be much more difficult to tran-
quilize and relocate wolves preying on
domestic livestock. And, in the event
of a wolf persists on killing livestock,
it enables the program to efficiently
remove the specific problem animal.

Mr. COCHRAN. But there have been
problems?

Mr. BURNS. Yes. Despite a histori-
cally solid safety record, a series of air-
craft accidents in the past two years
including four fatalities of pilots, have
prompted Assistant Secretary Mike
Dunn to call for a full outside review.

Mr. COCHRAN. What were the con-
clusions of this review?

Mr. BURNS. The review found that
not enough resources are being devoted
to maintaining the safety of the pro-
gram. Because of increasing demand
for their aerial services, the program
directs most of their resources into
program delivery. This, coupled with
ongoing budget constraints have lim-
ited the ability of the program to keep
pace with developing technology and
training in aircraft operations.

It is my understanding that the
House has provided funds to address
this situation. I hope the Senate con-
ferees on this bill will review the find-
ings of this study in the conference to
assess whether additional funding is
justified.

Mr. COCHRAN. I appreciate your
bringing this study to our attention
and we will look into this situation
prior to conference.

Mr. CRAIG. Will the Senator from
South Dakota yield for purposes of a
colloquy?

Mr. JOHNSON. I am happy to enter
into a colloquy with the Senator from
Idaho.

Mr. CRAIG. The Senator and I have
been working together on the Meat La-
beling Act of 1998 for some time. Might
I ask, what is the Senator’s under-
standing of the Act’s impact on meat
prepared and served by a restaurant?

Mr. JOHNSON. It is my understand-
ing, as the sponsor of the legislation,
that it would have no impact what-so-
ever on meat prepared and served by a
restaurant. It is not our intent to re-
quire labeling of meat prepared and
served by a restaurant.

Mr. CRAIG. That is also my under-
standing and intent. I thank the Sen-
ator for his clarification.

Mr. BAUCUS. Mr. President, I rise to
discuss my amendment to the Agri-
culture Appropriations Bill, number
3150. This amendment would provide
increased funding for research activi-
ties to improve counter-narcotic ef-
forts.

I realize that the Subcommittee
faced a very difficult challenge with
the level of the funding allocation this
year. While I am disappointed that it
has been impossible to fund this
project at this time, I wish to call the
attention of the members of the Sub-
committee to this important proposal.
I believe it makes sense for the future
of the agriculture industry.

This project would increase efforts to
use biotechnology in the control of
narcotic plants. This research would
also enhance traditional agriculture
production practices, supplying an im-
portant tool in weed control. Bio-
technology research promises an eco-
nomical solution to the spread of nox-
ious weeds and other pests that threat-
en both public and private land across
the nation.

I believe this type of research holds
great potential for success in the war
on drugs. Related efforts are underway
in private industry, but there is great
need to increase our efforts. This
project would be an important step in
that direction.

Finally, I would like to thank the
Subcommittee Leadership, Senator
BUMPERS and Chairman COCHRAN for
their efforts to find funding for this
program. And I hope it will be possible
for the Subcommittee to give this
project strong consideration in the fu-
ture.

Mr. BUMPERS. I thank Senator BAU-
CUS for agreeing to look at funding this
project in the future. I look forward to
working with him on that effort.

Mr. BAUCUS. Thank you Senator
BUMPERS, and thanks to the Chairman,
as well for his assistance.

Mr. HARKIN. Would the distin-
guished Senator from Mississippi yield
for the purpose of engaging in a col-
loquy with me on an issue of some con-
cern to food packagers and to the gen-
eral public?

Mr. COCHRAN. I am pleased to yield
to the Senator from Iowa for the pur-
pose of a colloquy.

Mr. HARKIN. As my colleague, the
distinguished Chairman of the Sub-
committee may know, I have been ad-
vised that the Food and Drug Adminis-
tration Modernization Act of 1997
(FDAMA) authorized a new stream-
lined pre-market notification system
for food packaging materials. The cur-
rent regulatory process involves sig-

nificant delays, resulting in lost sales
and decisions not to bring new prod-
ucts to market that would improve
food safety and protect the public
health.

The new notification system will sub-
stantially reduce the length of the
FDA review process and allow the in-
troduction of advanced packaging ma-
terials. The Agency will still, however,
receive all of the information needed to
establish the safety of packaging mate-
rials and will continue to be able to
keep unsafe materials off the market.

I also have been advised that FDAMA
requires that certain funding criteria
be met for the program to take effect
as scheduled on April 1, 1999.

The Act calls for funding of the pre-
market notification program at a level
of $1.5 million in FY 1999. I note that
the counterpart legislation passed by
the House Appropriations Committee
currently provides for the sum of
$500,000. It is my hope that the distin-
guished Chairman of the Subcommit-
tee will further address this issue in
conference in order for the FDA to im-
plement this important reform as in-
tended by Congress.

Mr. COCHRAN. I agree with my col-
league that the implementation of this
program would expedite the introduc-
tion of improved food packaging mate-
rials and will give every consideration
to this issue in the Conference Com-
mittee.

Mr. COCHRAN. Mr. President, I
think we can announce that additional
amendments have now been cleared on
both sides of the aisle. There are 4
amendments. Three of them are Cover-
dell-Cleland amendments, the Senators
from Georgia. One involves a prohibi-
tion on loan guarantees. Another in-
volves a definition of ‘‘farmland.’’ A
third involves disaster loan collateral
requirements. A fourth Amendment is
for Senator HARKIN, and it involves the
WIC amendment, and it includes a col-
loquy.

If my distinguished friend from Ar-
kansas can verify that these have been
cleared on his side of the aisle, we are
prepared to proceed to ask that they be
considered en bloc and agreed to en
bloc.

Mr. BUMPERS. May I ask the floor
manager, what was the last amend-
ment?

Mr. COCHRAN. The Harkin amend-
ment on the WIC program, together
with a colloquy.

Mr. BUMPERS. That has been
cleared on this side.

AMENDMENTS NO. 3188 THROUGH 3191, EN BLOC

Mr. COCHRAN. Mr. President, I send
four amendments to the desk, en bloc.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Mississippi [Mr. COCH-

RAN] proposes amendments numbered 3188
through 3191, en bloc.

The amendments (Nos. 3188 through
3191), en bloc, are as follows:
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AMENDMENT NO. 3188

(Purpose: To modify the prohibition on loan
guarantees to borrowers that have received
debt forgiveness)
On page 67, after line 23, add the following:

SEC. ll. PROHIBITION ON LOAN GUARANTEES
TO BORROWERS THAT HAVE RE-
CEIVED DEBT FORGIVENESS.

Section 373 of the Consolidated Farm and
Rural Development Act (7 U.S.C. 2008h) is
amended by striking subsection (b) and in-
serting the following:

‘‘(b) PROHIBITION OF LOANS FOR BORROWERS
THAT HAVE RECEIVED DEBT FORGIVENESS.—

‘‘(1) PROHIBITIONS.—Except as provided in
paragraph (2)—

‘‘(A) the Secretary may not make a loan
under this title to a borrower that has re-
ceived debt forgiveness on a loan made or
guaranteed under this title; and

‘‘(B) the Secretary may not guarantee a
loan under this title to a borrower that has
received—

‘‘(i) debt forgiveness after April 4, 1996, on
a loan made or guaranteed under this title;
or

‘‘(ii) received debt forgiveness on no more
than 3 occasions on or before April 4, 1996.

‘‘(2) EXCEPTIONS.—
‘‘(A) IN GENERAL.—The Secretary may

make a direct or guaranteed farm operating
loan for paying annual farm or ranch operat-
ing expenses of a borrower that was restruc-
tured with a write-down under section 353.

‘‘(B) EMERGENCY LOANS.—The Secretary
may make an emergency loan under section
321 to a borrower that—

‘‘(i) on or before April 4, 1996, received not
more than 1 debt forgiveness on a loan made
or guaranteed under this title; and

‘‘(ii) after April 4, 1996, has not received
debt forgiveness on a loan made or guaran-
teed under this title.’’.

AMENDMENT NO. 3189

(Purpose: To modify the factors that are
used to determine whether applicants are
eligible for farm credit loans)
On page 67, after line 23, add the following:

SEC. ll. DEFINITION OF FAMILY FARM.
(a) REAL ESTATE LOANS.—Section 302 of the

Consolidated Farm and Rural Development
Act (7 U.S.C. 1922) is amended by adding at
the end the following:

‘‘(c) DETERMINATION OF QUALIFICATION FOR
LOAN.—

‘‘(1) PRIMARY FACTOR.—The primary factor
to be considered in determining whether an
applicant for a loan under this subtitle is en-
gaged primarily and directly in farming or
ranching shall be whether the applicant is
participating in routine, ongoing farm ac-
tivities and in overall decisionmaking with
regard to the farm or ranch.

‘‘(2) NO BASIS FOR DENIAL OF LOAN.—The
Secretary may not deny a loan under this
subtitle solely because 2 or more individuals
are employed full-time in the farming oper-
ation for which the loan is sought.’’.

(b) OPERATING LOANS.—Section 311 of the
Consolidated Farm and Rural Development
Act (7 U.S.C. 1941) is amended by adding at
the end the following:

‘‘(d) DETERMINATION OF QUALIFICATION FOR
LOAN.—

‘‘(1) PRIMARY FACTOR.—The primary factor
to be considered in determining whether an
applicant for a loan under this subtitle is en-
gaged primarily and directly in farming or
ranching shall be whether the applicant is
participating in routine, ongoing farm ac-
tivities and in overall decisionmaking with
regard to the farm or ranch.

‘‘(2) NO BASIS FOR DENIAL OF LOAN.—The
Secretary may not deny a loan under this
subtitle solely because 2 or more individuals
are employed full-time in the farming oper-
ation for which the loan is sought.’’.

(c) EMERGENCY LOANS.—Section 321 of the
Consolidated Farm and Rural Development
Act (7 U.S.C. 1961) is amended by adding at
the end the following:

‘‘(e) DETERMINATION OF QUALIFICATION FOR
LOAN.—

‘‘(1) PRIMARY FACTOR.—The primary factor
to be considered in determining whether an
applicant for a loan under this subtitle is en-
gaged primarily and directly in farming or
ranching shall be whether the applicant is
participating in routine, ongoing farm ac-
tivities and in overall decisionmaking with
regard to the farm or ranch.

‘‘(2) NO BASIS FOR DENIAL OF LOAN.—The
Secretary may not deny a loan under this
subtitle solely because 2 or more individuals
are employed full-time in the farming oper-
ation for which the loan is sought.’’.

(d) EFFECTIVE DATE.—This amendment
shall be considered to have been in effect as
of January 1, 1977.

AMENDMENT NO. 3190

(Purpose: To prohibit the Secretary of Agri-
culture from denying an emergency loan to
a borrower by reason of the fact that the
borrower lacks a particular amount of col-
lateral for the loan if it is reasonably cer-
tain that the borrower will be able to
repay the loan)
On page 67, after line 23, add the following:

SEC. ll. APPLICABILITY OF DISASTER LOAN
COLLATERAL REQUIREMENTS
UNDER THE SMALL BUSINESS ACT.

Section 324(d) of the Consolidated Farm
and Rural Development Act (7 U.S.C. 1964(d))
is amended—

(1) by striking ‘‘(d) All loans’’ and insert-
ing the following:

‘‘(d) REPAYMENT.—
‘‘(1) IN GENERAL.— All loans’’; and
(2) by adding at the end the following:
‘‘(2) NO BASIS FOR DENIAL OF LOAN.—
‘‘(A) IN GENERAL.—Subject to subparagraph

(B), the Secretary shall not deny a loan
under this subtitle to a borrower by reason
of the fact that the borrower lacks a particu-
lar amount of collateral for the loan if the
Secretary is reasonably certain that the bor-
rower will be able to repay the loan.

‘‘(B) REFUSAL TO PLEDGE AVAILABLE COL-
LATERAL.—The Secretary may deny or cancel
a loan under this subtitle if a borrower re-
fuses to pledge available collateral on re-
quest by the Secretary.’’.

AMENDMENT NO. 3191

(Purpose: To include the bonus value of com-
modities in meeting a minimum commod-
ity assistance requirement and to increase
the amount appropriated for the WIC pro-
gram)
On page 46, line 24, before the period, insert

the following: ‘‘: Provided further, That none
of the funds under this heading shall be
available unless the value of bonus commod-
ities provided under section 32 of the Act of
August 24, 1935 (49 Stat. 774, chapter 641; 7
U.S.C. 612c), and section 416 of the Agricul-
tural Act of 1949 (7 U.S.C. 1431) is included in
meeting the minimum commodity assistance
requirement of section 6(g) of the National
School Lunch Act (42 U.S.C. 1755(g))’’.

On page 47, line 6, strike ‘‘$3,924,000,000’’
and insert ‘‘$3,948,000,000’’.

Mr. COCHRAN. We are prepared to
accept the amendment offered by the
Senator from Iowa. We have made a
strong effort to provide adequate fund-
ing in this bill in order to maintain
WIC participation within the budg-
etary constraints we have faced.

Mr. HARKIN. I certainly appreciate
the efforts of the distinguished Chair-
man to fund WIC adequately within the
limitations of the bill. However, analy-

sis supporting the Administration’s
budget request indicates that the
amount provided will not be sufficient
to maintain WIC participation at the
level it is expected to reach at the end
of this fiscal year. Because of the suc-
cess of WIC. I believe it is important to
do whatever we can to ensure that WIC
participation does not fall for lack of
funding. My amendment provides a
portion—but much less than all—of the
additional appropriation the Adminis-
tration believes is necessary to avoid a
reduction in WIC participation during
fiscal 1999.

Mr. COCHRAN. I certainly want to
provide adequate funding to maintain
WIC participation. We felt that we
were providing sufficient funding in the
bill to accomplish that. I would also
note that I am concerned about the ef-
fect of the offset in the Senator’s
amendment on the level of commod-
ities that may be purchased and pro-
vided to schools for the National
School Lunch Program.

Mr. HARKIN. I acknowledge the
doubts the Chairman has about the ac-
curacy of the WIC budget request. Also,
as the Chairman knows, I share his
strong support for the School Lunch
Program and for supplying commod-
ities to it. I do have a letter from Sec-
retary Glickman stating my amend-
ment would not have an adverse effect
on the School Lunch Program. I would
be pleased to work with the Chairman
and Senator BUMPERS to obtain a more
thorough understanding of the needed
level of WIC funding and of the effects
of the offset prior to conference on the
bill.

Mr. COCHRAN. I appreciate the will-
ingness of the Senator to work with us
on these questions.

Mr. HARKIN. I thank the Chairman
very much for his cooperation on this
amendment and look forward to work-
ing with him further on the matter.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that those amend-
ments be agreed to, en bloc, and that
the motion to table the motions to re-
consider be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendments (Nos. 3188 through
3191), en bloc, were agreed to.

Mr. BUMPERS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DODD. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3176

Mr. DODD. Mr. President, what is the
pending business before the Senate?

The PRESIDING OFFICER. Senator
DODD’s amendment No. 3176 is the
pending business.
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AMENDMENT NO. 3192 TO AMENDMENT NO. 3176

(Purpose: To amend the Federal Food, Drug,
and Cosmetic Act to require the Secretary
to ensure timely notification of certain re-
calls)
Mr. DODD. Mr. President, I send an

amendment to the desk.
The PRESIDING OFFICER. The

clerk will report.
The legislative clerk read as follows:
The Senator from Connecticut [Mr. DODD]

proposes an amendment numbered 3192 to
Amendment No. 3176.

Mr. DODD. Mr. President, I ask unan-
imous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
In the amendment strike all after the first

word and insert the following:
. NOTIFICATION OF RECALLS OF DRUGS AND

DEVICES.
(a) DRUGS.—Section 505 of the Federal

Food, Drug, and Cosmetic Act (21 U.S.C. 355)
is amended by adding at the end the follow-
ing:

‘‘(o)(1) If the Secretary withdraws an appli-
cation for a drug under paragraph (1) or (2) of
the first sentence of subsection (e) and a
class I recall for the drug results, the Sec-
retary shall take such action as the Sec-
retary may determine to be appropriate to
ensure timely notification of the recall to in-
dividuals that received the drug, including
using the assistance of health professionals
that prescribed or dispensed the drug to such
individuals.

‘‘(2) In this subsection:
‘‘(A) The term ‘Class I’ refers to the cor-

responding designation given recalls in sub-
part A of part 7 of title 21, Code of Federal
Regulations, or a successor regulation.

‘‘(B) The term ‘recall’ means a recall, as
defined in subpart A of part 7 of title 21, Code
of Federal Regulations, or a successor regu-
lation, of a drug.’’.

(b) DEVICES.—Section 518(e) of such Act (21
U.S.C. 360h(e)) is amended—

(1) in the last sentence of paragraph (2), by
inserting ‘‘or if the recall is a class I recall,’’
after ‘‘cannot be identified’’; and

(2) by adding at the end the following:
‘‘(4) In this subsection, the term ‘Class I’

refers to the corresponding designation given
recalls in subpart A of part 7 of title 21, Code
of Federal Regulations, or a successor regu-
lation.’’.

(c) CONFORMING AMENDMENT.—Section
705(b) of such Act (21 U.S.C. 375(b)) is amend-
ed—

(1) by striking ‘‘or gross’’ and inserting
‘‘gross’’; and

(2) by striking the period and inserting ‘‘,
or a class I recall of a drug or device as de-
scribed in section 505(o)(1) or 518(e)(2).’’.

This section shall take effect one day after
date of this bill’s enactment.

Mr. DODD. Mr. President, this is a
second-degree amendment to my own
amendment.

I ask for the yeas and nays on this
amendment.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
Mr. DODD. Mr. President, I suggest

the absence——
Mr. COCHRAN. Mr. President, if the

Senator will withhold. We are hoping
that we can get a response to a request
we have made of a legislative commit-

tee to react to the Senator’s amend-
ment. Senator HARKIN is on the floor
and has an amendment that he has
been prepared to offer for some time. I
hope we can proceed in the meantime
and dispose of that amendment. Would
the Senator object?

Mr. DODD. No.
Mr. COCHRAN. Mr. President, I ask

unanimous consent to set aside the
Dodd amendment so the Senator from
Iowa can offer his amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRIVILEGE OF THE FLOOR

Mr. HARKIN. Mr. President, I ask
unanimous consent that Michele Chang
and Matthew Thornblad of my staff
have floor privileges for the duration of
the consideration of the Agriculture
Appropriations bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3193

(Purpose: To provide for the conduct of anti-
tobacco activities by the Food and Drug
Administration)
Mr. HARKIN. Mr. President, I send

an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:
The Senator from Iowa [Mr. HARKIN], for

himself, Mr. REED, Mr. LAUTENBERG, Mr.
KENNEDY, and Mr. JOHNSON, proposes an
amendment numbered 3193.

Mr. HARKIN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
At the appropriate place, insert the follow-

ing:
SEC. ll. TEEN ANTI-TOBACCO ACTIVITIES.

(a) INCREASE IN FUNDS.—The amount de-
scribed for salaries and expenses of the Food
and Drug Administration under title VI shall
be increased from $1,072,640,000 to
$1,172,640,000.

(b) USER FEE.—The Secretary of Health
and Human Services (referred to in this sec-
tion as the ‘‘Secretary’’) shall, not later than
60 days after the date of enactment of this
Act, and annually thereafter assess and col-
lect from each manufacturer of tobacco
products a user fee for the conduct of teen
anti-tobacco activities by the Food and Drug
Administration.

(c) AMOUNT.—With respect to each year,
the user fee assessed to a manufacturer
under subsection (b) shall be equal to an
amount that bears the same ratio to
$150,000,000 as the tobacco product market
share of the manufacturer bears to the to-
bacco market share of all tobacco product
manufacturers for the year preceding the
year in which the determination is being
made.

(d) DEPOSITS.—Amount collected under
subsection (b) shall be deposited into the
general fund of the Treasury.

(e) APPROPRIATION.—There are authorized
to be appropriated in each fiscal year, and
there are appropriated, an amount equal to
the amount deposited into the Treasury
under subsection (d) for that fiscal year, to
be used by the Food and Drug Administra-
tion to carry out teen anti-tobacco activities
under the Federal Food, Drug and Cosmetic
Act.

(f) NO REQUIREMENT FOR PAYMENT.—The
Secretary shall not require that a manufac-
turer pay a user fee under this section for
any tobacco product for any fiscal year if the
Secretary determines that the tobacco prod-
uct involved as manufactured by the manu-
facturer is used by less than 0.5 percent of
the total number of individuals determined
to have used any tobacco product as manu-
factured by all manufacturers for the year
involved.

(g) FINAL DETERMINATION.—The determina-
tion of the Secretary as to the amount and
allocation of an assessment under subsection
(b) shall be final and the manufacturer shall
pay such assessment within 30 days of the
date on which the manufacturer is assessed.
Such payment shall be retained by the Sec-
retary pending final judicial review.

(h) JUDICIAL REVIEW.—The amount of any
user fee paid under subsection (b) shall be
subject to judicial review by the United
States Court of Appeals for the District of
Columbia Circuit, based on the arbitrary and
capricious standard of section 706(2)(A) of
title 5, United States Code. Notwithstanding
any other provision of law, no court shall
have the authority to stay any payment due
to the Secretary under subsection (b) pend-
ing judicial review.

Mr. HARKIN. Mr. President, I hope
we don’t have to take too long on this.
I know Senator REED wants to speak. I
don’t know that too many others want
to speak on this amendment. It is a
very important amendment. It is sim-
ple and straightforward. It simply says
that the laws we have that make it il-
legal to sell tobacco products to kids
should be adequately enforced. To do
that, the amendment I have just sent
to the desk provides full funding for
the ongoing anti teen smoking pro-
gram at the FDA, which is funded
through the Agriculture Appropria-
tions bill. It pays for this with an as-
sessment fee on tobacco companies
that equals about $25 per teen smoker.
The amendment does nothing more or
less than that.

It in no way is intended to be a sub-
stitute for action on comprehensive to-
bacco reform. I am hopeful we will still
have it. It does not speak for the issue
of FDA authority over tobacco prod-
ucts. It does not impact on tobacco
company advertising. And it does not
impact on tobacco farmers. It simply
provides the money necessary to con-
tinue an ongoing program, a program
that is already in effect, but to do it in
a way that is effective.

This amendment is virtually iden-
tical to the amendment that Senators
CHAFEE, REED, I, and others, offered
last September, which passed this body
by a vote of 70 to 28 last September.

The bill before us provides $34 million
for the FDA antiteen smoking initia-
tive. That was the money that we put
in there last September. That was the
70 to 28 vote that added the $34 million.
But $134 million is needed to assure
that the effort is fully effective. This
was the amount requested by the Presi-
dent, and it is basically the same as
was requested in the Commerce Com-
mittee tobacco bill.

So, again, the amount that is in this
amendment is what was requested by
the President, and it is about the same
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as was requested in the Commerce
Committee bill that was voted out of
the Commerce Committee. Our amend-
ment basically increases the amount in
the bill for this purpose from $34 mil-
lion to $134 million for next year.

As I said, it is fully offset by estab-
lishing an assessment fee on tobacco
companies based on their share of the
tobacco market. Because of budget
scoring rules, it is necessary to collect
this assessment totaling about $150
million to provide for an additional
$100 million needed.

For example, if the total tobacco
market in the United States this year
is $100 billion, and let’s say, for exam-
ple, Philip Morris has 60 percent of
that share, they would pay 60 percent
of the $150 million, or $90 million. So
the assessment on the tobacco compa-
nies is based upon their percentage of
the total tobacco market in the United
States. As I mentioned, this roughly
equates to about $25 per teen smoker.

Mr. President, the amendment,
again, returns us to the most fun-
damental question of our long and on-
going debate on tobacco. The fun-
damental question is whether we are
serious about helping America’s kids
avoid the deadly addiction of tobacco
use, and whether we are prepared to
continue and adequately fund an exist-
ing program designed to deter illegal
sales to children.

As I mentioned last year, this body
overwhelmingly affirmed increased
funding of the FDA use of the
antitobacco initiative with a strong bi-
partisan vote, as I said earlier, of 70 to
28. That was a vote on the Chafee-Reed-
Harkin amendment on September 3 of
1997.

For Senators’ elucidation, this is ba-
sically the same amendment. It just
takes it from $34 million to $134 mil-
lion. In other words, it fully funds the
program so it can be effective. Plainly
and simply, this amendment is about
America’s kids and protecting them
from the disease, suffering, and death
caused by smoking and nicotine addic-
tion.

With a death toll of more than 400,000
each year, smoking kills more Ameri-
cans than AIDS, alcohol, motor vehi-
cles, fires, homicides, illicit drugs, and
suicide all combined. Mr. President,
this is a chart that most graphically il-
lustrates why tobacco is the No. 1 kill-
er in America today. As I said, you can
add up all of this—alcohol deaths, acci-
dents, suicides, AIDS, homicides, ille-
gal drugs, fires—and they don’t equal
the 418,690 deaths caused by tobacco
last year.

It is an epidemic. It is an epidemic
that begins with underage smoking. We
know from the documents that have
been released to the various court
cases in the States involving the to-
bacco companies now that they have
targeted young people. We know from
their documents that 90 percent of
adult smokers began at or before the
age of 18. We know that for years the
tobacco companies have targeted

young people to smoke—not older peo-
ple. They target young people because
they know if they can get these young
people hooked by the time they are 18,
they have got them hooked.

Again, all I ask is look at the adver-
tising the tobacco companies use. It is
always young people. It is Joe Camel.
It is young people. It is young people
on the beach. They are having a lot of
fun. And it is designed to get young
people. It is not designed for old fogies
like me. It is designed for the young
people. All you have to do is look at
the ads the tobacco companies put out
there, and you will know they are try-
ing to get young people hooked.

Today, like every other day, 3,000
young Americans will begin smoking—
3,000; 1,000 of them will die every single
day. That is more than three jumbo
jets full of our children crashing every
day. At current smoking rates, 1 mil-
lion American kids under 18 who are
alive today will die from slow suffo-
cation due to a smoking-related dis-
ease. They will die hooked up to ma-
chines and craving nicotine. And teen-
age smoking rates are still climbing.

There is a chart that shows the rate
among high school seniors. It is at a 17-
year high. It has been shooting up ever
since the early 1990s. We are now at a
17-year high for youth smoking. The
addiction is very real. Almost half of
all the kids who experiment with as
few as three cigarettes go on to become
regular smokers.

More than half of the kids who
smoke daily said that they smoked
their first cigarette within 30 minutes
of waking in the morning. I found that
hard to believe. But then I am not a
smoker. But I drove from my house one
morning. My daughter goes to a local
public school out in Virginia. About 7
o’clock in the morning I drove her to
school. She had a lot of stuff she had to
take. I put her in the car and drove her
down to school. You drive down there,
and you see all of these kids walking
down the streets and on the street cor-
ners before they go into school at be-
tween 7 and 7:15 in the morning smok-
ing cigarettes. I could hardly believe it
at that early hour.

Then I see that more than half of
them smoke their first cigarette within
30 minutes of waking in the morning.
All you have to do is go to any local
school about halfway down the street
before the school and watch the kids
walking to school and you will see that
this is true.

More than 90 percent of kids who
smoke or use spit tobacco experience
at least one symptom of nicotine with-
drawal when they try to quit. When
they say you have a choice to smoke or
not, once these kids are hooked, I tell
you, they don’t have much of a choice.

Compared to the comprehensive to-
bacco legislation that we need, this
amendment makes just a small invest-
ment in the future of our children. But
even this small investment will pay off
in longer lives and better health for
millions of Americans. Since each dol-

lar spent to implement FDA regula-
tions has been shown to result in at
least $48 worth of health and social
benefits, it is a sound investment that
we can make.

Let me review briefly what this
amendment will fund at FDA. Right
now FDA, as I said, has about $34 mil-
lion in this fiscal year 1998. That is be-
cause of the amendment that was
adopted here last September by an
overwhelming vote of 70 to 28. They are
using these funds to fund contracts
with 45 States and local jurisdictions
to carry out the enforcement of mini-
mum age restrictions for tobacco pur-
chases and to require photo ID checks.

The FDA initiative also includes
funding to provide information to re-
tailers and the public to help retailers
comply with the rules and not sell to-
bacco to kids.

This excerpt that I have from an
FDA brochure indicates some of the
educational information that the FDA
is using to show why it is necessary to
have a photo ID check. Which one is 16?
Is it Melissa or is it Amy?

If they walked into a store, would the
clerk know which one was under 18?
Well, to eliminate the guesswork, FDA
requires retailers to card anyone who
is under 27.

Melissa here is 16 and Amy is 25. So,
again, you really do not know, and that
is why we need a good information
campaign to make sure that retailers
know what they are up against in re-
quiring these ID checks.

This year, FDA’s current tobacco en-
forcement budget will fund 200,000 com-
pliance checks. So the money that we
voted here last fall, Mr. President, will
fund about 200,000 compliance checks
nationwide. That may sound like a lot,
but it only covers one-fifth, one out of
five or 20 percent, of the Nation’s to-
bacco retailers. So four out of five
aren’t even covered.

The Secretary of Health and Human
Services has estimated that three-
fourths of the approximately 1 million
tobacco outlets in this country sell to-
bacco to children—three out of four.
The Centers for Disease Control and
Prevention estimates that minors ille-
gally purchase 256 million packs of
cigarettes each year resulting in al-
most $500 million in sales. Just think
of that. Over $500 million a year flow
into the tobacco companies from the il-
legal sale of tobacco. Let me repeat
that: $500 million flow into the tobacco
companies every year just from the il-
legal sales of tobacco to young people.

What are we asking for in this
amendment? We are asking for $134
million. And they are making $500 mil-
lion just off of the illegal sales to mi-
nors.

The Surgeon General has concluded
that children are able to buy a pack of
cigarettes or a tin of spit tobacco 67
percent of the time without once ever
being asked for proof of age. The
amendment we have sent to the desk
will more than double the number of
annual compliance checks that can be
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conducted and increase to 60 percent
the coverage of tobacco outlets nation-
wide. Right now, it is only 20 percent.
At least this amendment gets it up to
60 percent of the retail outlets that
will be covered nationwide.

This year, the FDA is able to fund
very limited outreach efforts to edu-
cate retailers, parents and the public
about access and advertising restric-
tions. With the $34 million that we pro-
vided last fall, FDA is conducting
radio, billboard and newspaper out-
reach campaigns, but only one city per
State for 4 weeks out of every year is
covered. So the $34 million we put in
last year, just think about it, goes to
only one city per State for 4 weeks out
of every year. Now, contrast that to
what the tobacco companies spend to
push their product. Over $13 million
every day, over half a million dollars
per hour; that is what the tobacco in-
dustry is spending every minute
around the clock on tobacco advertis-
ing and promotion, a whopping $5 bil-
lion—that is with a B—$5 billion a year
that they spend. What we are asking
for is $134 million just to get informa-
tion out to conduct ID checks, to cover
just a few more cities and a few more
States.

This amendment we have sent to the
desk will allow FDA to conduct na-
tional education and outreach efforts
at a level more commensurate with the
problem.

Increased funding at the level we
have in our amendment would double
the media exposure and double the
number of markets used to commu-
nicate important information about re-
strictions on access to tobacco and to-
bacco advertising to retailers and to
the general public. Comprehensive
merchant education programs com-
bined with community education and
strong enforcement programs have
been shown to successfully reduce ille-
gal underage sales by 24 percent.

So you can think of this amendment
in another way. How would you like to
cut down on illegal underage sales of
tobacco by 24 percent next year? Well,
we all say we do. We all say we want to
cut back on teenage smoking. Here is a
proven way, an ongoing program. We
are starting no new program. We are
not starting any new bureaucracy, no
new laws. All we are taking is an exist-
ing program and funding it a little
more adequately. And we could reduce
the illegal underage sales by 24 per-
cent. So it is not a new bureaucratic
program.

At least $75 million of the money will
go out to State and local jurisdictions
for enforcement. At least $35 million
will be used to educate retailers and
the public about the rules so that re-
tailers can comply. The point of rules
is not to punish anyone. It is to pre-
vent tobacco from being sold to kids.

I just might add that this photo ID
check and the minimum age rules were
fully upheld by the Federal District
Court in Greensboro, NC.

So to recap, this amendment simply
provides funding, full funding for the

ongoing FDA antiteen smoking pro-
gram. The bulk of the $100 million goes
to States and localities to enforce the
rules, and it pays for the increase
through an assessment on tobacco
companies based on their total market
share. So, in other words, the largest
tobacco companies; that is, large based
on their market share, pay more of the
$150 million. The smaller companies, of
course, would pay less.

As I said, a very similar amendment
was supported by 70 Senators last Sep-
tember. So if we are prepared to stand
with America’s kids and their parents
to take even the most basic step of ef-
fectively enforcing the rules against il-
legal sales of tobacco, this is the way
to do it. By stopping these illegal sales,
we can help our children avoid an ad-
diction that will destroy their health
and take their lives. This amendment
will do that. I urge my colleagues to
support the amendment.

I see my cosponsor and colleague
from Rhode Island is in the Chamber. I
yield the floor.

The PRESIDING OFFICER (Mr. BEN-
NETT). The Senator from Rhode Island.

Mr. REED. Mr. President, I rise in
strong support of Senator HARKIN’s
amendment. I am pleased to be a co-
sponsor of this amendment.

As the Senator indicated, last year
this Senate strongly supported a vir-
tually identical measure which would
increase the enforcement ability of the
Food and Drug Administration dra-
matically. We all know that in every
State in this country it is illegal for
children to buy cigarettes, but we also
know it is very easy for children to buy
cigarettes from vending machines and
retail outlets. And last year, there
were a staggering total of 256 million
packs of cigarettes sold to children
under the age of 18. That is an enor-
mous amount of cigarettes, as Senator
HARKIN indicated, roughly $500 million,
a huge market, a very lucrative mar-
ket. And we all know if we don’t take
effective steps to provide for the en-
forcement of existing State laws and
education of children and, just as im-
portantly, the retail salespeople, this
staggering total will go on and on and
on, with dreadful consequences to the
health of our children.

Our effort today is to provide the re-
sources to ensure that illegal tobacco
sales to children are stopped if at all
possible. Our amendment would fully
fund the FDA’s youth in our tobacco
efforts by raising an additional $100
million by imposing a user fee on to-
bacco companies based on their market
share. The pending bill, the bill that we
are considering today, provides only
$34 million, which is roughly one-quar-
ter of the request submitted by the ad-
ministration, to fully and effectively
enforce the tobacco laws in the United
States against sales of tobacco prod-
ucts to children.

Let’s put this total in perspective,
that we are asking for, this $100 mil-
lion. It has already been eclipsed by
the amount of money spent by the to-

bacco industry in advertising against
comprehensive tobacco legislation this
year in the U.S. Senate. Just, in fact, a
few moments ago in the cloakroom, I
saw another advertisement being run
by the big tobacco companies. They
have already spent much more than
that in trying to prevent effective leg-
islation that will curtail teen smoking
in the United States.

Another aspect we should consider:
This $100 million is just roughly 2 per-
cent of the $5 billion that the industry
spends each year in advertising its
products, and, as we well know and has
been well documented, too much of this
advertising is directed at children.

We have to in some way, some small
way, counteract this constant fusillade
of advertising aimed at children, and
one way we can do it today—far short
of the comprehensive debate that we
had weeks ago—one way we can do it is
ensuring FDA has the resources to ade-
quately support State efforts to sup-
press childhood access to tobacco prod-
ucts.

In terms of the money we are re-
questing, a total of over $100 million, it
is also small compared to the health
consequences of tobacco smoking in
the United States. It has been esti-
mated that over $50 billion a year is
drained from our health care system
because of tobacco and its effect on
children. As Senator HARKIN so well in-
dicated, this is a pediatric disease; it
begins with young people. Mr. Presi-
dent, 90 percent or more of individuals
who begin to smoke do so before they
are 18 years of age. Smoking begins
around 12 or 13 year old. Regular smok-
ers are regular smokers by the time
they are 14. It is a pediatric disease. It
is costing us billions of dollars a year,
and we have to take effective steps to
stop it. This is one way that we can do
it, one way I hope we can do it.

We know, too, enforcement of these
laws is a significant way of curtailing
access to tobacco products for children
and, we hope, curtailing their exposure
to tobacco and nicotine. One of the sig-
nificant aspects of this amendment is,
it will allow the FDA to put more re-
sources into State efforts to curtail ac-
cess to tobacco products by young peo-
ple.

We all were lobbied heavily by dif-
ferent groups—industry groups and
public health groups—about the com-
prehensive legislation. There is not one
group that came into my office, be
they public health advocates or indus-
try representatives, that did not em-
phatically and unhesitatingly say, ‘‘We
are in favor of strong enforcement of
existing laws that curtail teen smok-
ing. We want this. We will do this.’’
Now we have an opportunity to fulfill
their desire by giving resources to the
FDA to ensure that these laws are
strictly and effectively and efficiently
enforced.

We are talking about a situation in
which we can provide resources to bol-
ster the laws that are already on the
books. As I indicated, as my colleague
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indicated, every State in this country
curtails teen smoking. Every quarter
of this country speaks out against un-
derage smoking. It is not just public
health advocates, it is the industry.
Everyone says this is wrong. Yet, un-
fortunately, we are seeing a tremen-
dous rise in smoking among teenagers.
It is rising dramatically. It has in-
creased by over a third since 1991. It is
one of the unfortunate health statistics
related to children in America today.
Again, unless we take effective steps, it
will continue to rise.

We know that most young people buy
their cigarettes themselves. This is not
some great conspiracy where adults are
out supplying kids. These are young
people walking into these stores or get-
ting access to a vending machine and
buying it themselves. We know we can
cut down this abuse, we know we can
cut down this access, if we have strong-
er, better laws. More enforcement,
though, of the existing laws, is cer-
tainly the first place to start.

FDA evidence indicates, if we thor-
oughly enforce the compliance laws of
the United States, we can significantly
reduce teenage smoking. We can do it
without entering into some of the more
extensive proposals that were enter-
tained just weeks ago here. We can do
it by providing the resources of the
FDA to support the States so they can
both educate their salespeople in retail
categories and also to ensure that we
are checking on what they are doing.

This is a terribly lucrative product.
Talking to convenience store owners,
many of them indicated this is the
most lucrative product they have in
their stores in terms of the margin on
the sales they make. There is tremen-
dous incentive to backslide, to ignore
the regulations, to do anything you
can to make these sales, to do any-
thing you can to avoid the laws against
selling tobacco products to minors. Un-
less we check them, unless we super-
vise them, unless we give real incen-
tives to the States to do that, that is
exactly what will happen, because that
is exactly what is happening today.

We have to, I think, find a way, not
just each year coming to this floor and
arguing for additional resources, but in
the future I hope we can find a way to
permanently fund sufficient resources
to fully implement State laws and
other provisions that will curtail the
access to tobacco products by young
people. But today we have the oppor-
tunity, the real opportunity, to provide
more resources so we can do in deeds
what we all say in words we want done:
To stop young people from buying to-
bacco products, to give them a chance
to grow up, to give them a chance
later, if they wish, as adults, to make
a decision about smoking.

This is the moment for us to stand up
and to literally put our money where
our mouth is. I urge passage of the
amendment, and I yield back my time.

Mr. FAIRCLOTH. Mr. President, this
is the wrong time for a debate on to-
bacco taxes. No one is opposed to food

safety, but I’m not so enthusiastic
about a plan that raises taxes on al-
ready cash-strapped tobacco farmers to
pay for new USDA bureaucrats.

Farmers all over the country are
hurting, and we’re pledging to help
them, but this amendment will con-
tinue to hold up our work on this bill.

We all know that this is just politics
because the House will ‘‘blue slip’’ the
bill.

This is certainly the wrong time to
make things worse for tobacco farm-
ers—the real effect of this amendment.
This is a misguided attempt to tax
small farmers to pay for the Clinton
Administration’s new spending propos-
als.

Mr. President, like farmers every-
where, tobacco farmers are hurting.
The southeast is dry. We don’t know
how much tobacco the companies will
buy. We shouldn’t be passing any
amendments that make their lives any
tougher. This will do just that.

So, the tobacco farmer is about to
get hit—again. Like he has been
throughout this tobacco debate, the
farmer is forgotten.

The farmer will get hit with lower
prices for his tobacco as the companies
try to hold the line on costs.

What happened to all the talk about
helping farmers, the demands for ac-
tion?

Instead, this amendment proposes to
throw up another hurdle in their way,
another obstacle to making the pay-
ments, in order to fund President Clin-
ton’s new spending.

The companies will take this tax out
of the price paid to the farmer. This
will cost some farmers their farms.
Like a lot of farmers, they are on the
edge, and we certainly shouldn’t pass
legislation to make it worse.

American tobacco is the most expen-
sive in the world, and the tobacco com-
panies may respond to higher costs
with increased use of imported tobacco.

Let me say it again: the tobacco
farmer can’t afford another drop in in-
come. His production quota keeps drop-
ping, but the loan balances keep grow-
ing.

This amendment is an attempt to
score political points. Let’s not play
political games at the expense of good
public policy.

Further, this amendment initiates a
tax measure in the Senate. The federal
budget is 1.6 trillion dollars, but this
amendment would raise taxes, yet
again, on small farmers to pay for
more bureaucrats.

It’s wasteful and unconstitutional.
Tax and spend. Tax and spend.
I want to commend the distinguished

chairman and ranking member of the
agriculture appropriations subcommit-
tee for their work.

This is a critical bill for my State
and includes a number of important
provisions for my farmers. I am reluc-
tant to interfere with it, but if this
amendments passes, I will be forced to
do so on behalf of those very farmers.

I will personally call the Chairman of
the Ways and Means Committee and
alert him to ‘‘blue slip’’ this bill.

This amendment is anti-farmer, Mr.
President. We just passed a Sense of
the Senate resolution declaring our in-
tent to help farmers. We just added an
amendment for disaster assistance that
will aid farmers in my State.

How we can turn around and pass an
anti-farmer amendment like this
today? It’s not right, Mr. President.

I urge my colleagues to vote against
this amendment.

Mr. KENNEDY. Mr. President, I
strongly support the Harkin amend-
ment, which fully funds the Food and
Drug Administration’s youth anti-
smoking initiative at $134 million.

These FDA rules were upheld by a
Federal court in Greensboro, North
Carolina last year. They prohibit the
sale of tobacco to minors, and require
retailers to check the photo identifica-
tion of consumers who purchase to-
bacco products if they look 27 years old
or younger. Of the $134 million which
President Clinton requested in his
FY1999 budget, $75 million will go to
the States for enforcement, and $35
million will go for education and out-
reach to retailers to ensure compliance
with these regulations.

The pending bill provides only $34
million for this important initiative—
$100 million less than President Clinton
requested. The funding level in this bill
is clearly inadequate. States will be
able to check only 20% of tobacco re-
tailers to ensure that they are not ille-
gally selling tobacco products to mi-
nors. The additional $100 million in the
Harkin amendment will increase that
coverage to 60% of retailers.

By establishing a minimum age to
purchase tobacco products, and by re-
quiring photo ID checks of young buy-
ers, this initiative can make a signifi-
cant difference in reducing youth
smoking. Teenage tobacco use in the
United States has clearly reached epi-
demic proportions. According to a re-
port in April by the Centers for Disease
Control and Prevention, smoking by
high school students rose by nearly a
third between 1991 and 1997. Among Af-
rican-Americans, smoking has soared
by 80%. More than 36% of all high
school students smoke—a 19-year high.

Once people are hooked on cigarette
smoking as children, it is very difficult
for them to quit as adults. Ninety per-
cent of current adult smokers began to
smoke before they reached the age of
18. In other words, if people reach age
18 without having smoked, they are un-
likely to begin smoking as adults.

Even more disturbing is that teen-
agers under-estimate the addictiveness
of nicotine. Studies have found that
86% of teenagers who smoke daily and
try to quit smoking are unsuccessful.

Big Tobacco has known this fact for
years. The tobacco companies are fully
aware that if they do not persuade chil-
dren to take up smoking, the industry
will collapse in the next generation.
That’s why the industry has targeted
children with billions of dollars in ad-
vertising and promotional giveaways.
They promise popularity, maturity,
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and success for those who take up
smoking.

Evidence from the tobacco industry’s
own files indicates their blatant and
cynical marketing to kids. A 1975 Phil-
ip Morris report by researcher Myron
Johnston described how Marlboro be-
came the most popular cigarette brand
among young smokers. According to
Mr. Johnston:

Marlboro’s phenomenal growth rate in the
past has been attributable in large part to
our high market penetration among young
smokers . . . 15 to 19 years old. . . . My own
data, which includes younger teenagers,
shows even higher Marlboro market penetra-
tion among 15 to 17 year olds. . . . The teen-
age years are also important because those
are the years during which most smokers
begin to smoke, the years in which initial
brand selections are made, and the period in
the life-cycle in which conformity to peer
group norm is greatest.

An R.J. Reynolds memo written be-
fore the introduction of the Joe Camel
marketing campaign emphasized that
‘‘younger adult smokers are critical to
R.J. Reynolds’ long-term profitability.
Therefore, RJR must make a substan-
tial long-term commitment of man-
power and money dedicated to younger
adult smoking programs.’’

It’s no coincidence that shortly after
R.J. Reynolds launched its Joe Camel
campaign in 1988, Camel’s share of the
youth market skyrocketed from less
than 1% to 33% in the 1990s.

An undated Lorrilard memo stated
boldly what we have known all along
about Big Tobacco, that ‘‘the base of
our business are high school students.’’

Because the tobacco companies have
cynically marketed their deadly prod-
ucts to children, it is essential for the
Senate to take strong action to pre-
vent cigarettes from getting into the
hands of children. Children and adoles-
cents have little trouble purchasing to-
bacco products directly from retailers
today. Studies have found that nearly
70% of the time that children and ado-
lescents attempt to buy cigarettes
from retailers, they succeed. If these
youngsters have any problem at the
counter, they go to a vending machine,
where they can successfully purchase
cigarettes 90% of the time.

According to Professor Joseph
DiFranza of the University of Massa-
chusetts Medical Center, ‘‘If $1 billion
in illegal sales were spread out evenly
over an estimated one million tobacco
retailers nationwide, it would indicate
that the average tobacco retailer
breaks the law about 500 times a year.’’

The Harkin amendment will prevent
thousands of children from lighting up
their first cigarette. It is a reasonable
step to prevent youth smoking that has
the strong support of the American
public. I urge the Senate to approve it.

The PRESIDING OFFICER. The Sen-
ator from Kentucky.

Mr. FORD. Mr. President, first, we
should not be legislating on appropria-
tions bills. We are getting to a point
that we cannot pass appropriations
bills for all the legislation that is on
the appropriations bills, especial some-
thing of this magnitude.

I understand how easy it is to talk
emotionally about children, but there
are two things wrong with this amend-
ment. One, it is not relevant, because
under the unanimous consent agree-
ment that these would be relevant
amendments, this is not. So you have a
point there. Second, there is a budget
point of order that will be made
against the amendment, and therefore
we should go ahead and, I guess, get rid
of it.

But this is just nibbling again. The
bill I wanted to try to get through here
did not go. I wanted to take care of my
farmers a little bit, but no one seems
to think about those. It makes it a lit-
tle bit hard to take. But the amend-
ment invites us to reopen the tobacco
debate, and I do not think this is the
time or the place. What is next, liabil-
ity limitations? That would be quite a
debate. What next, tax increases? That
would be a real debate. What next, new
programs? That is what we have here,
new programs.

We began debating this bill on June
18, 4 weeks ago. It is time we stopped
considering legislative amendments
that go way beyond the scope of this
bill.

I received, and I guess all my Demo-
cratic colleagues received:

Support Harkin amendment to fund
FDA’s ongoing teen antitobacco initia-
tive. This is no anti-teen-smoking ini-
tiative, when you get right down to it.
The amendment fully funds the FDA
youth and anti-tobacco efforts by im-
posing a tobacco industry user’s fee of
$100 million, or approximately $25 per
child who uses tobacco products. How
do you know that? It is really not $100
million. The amendment says $150 mil-
lion. Are we into that phrase now, ‘‘a
haircut’’—you have to raise $150 mil-
lion to get $100 million? Anyhow, the
information I got was it was $100 mil-
lion. I read the amendment and it says
$150 million.

This is a tax on adults. This is a tax
on adults. It says the tobacco product
market share. It has nothing to do with
how many teens smoke. We hear about
‘‘spit tobacco.’’ The HHS set a level, by
the year 2000, of no more than 4 percent
of those between 12 and 17 would be
using spit tobacco. The rate today is
1.9. The industry is doing a wonderful
job—twice the amount that was set by
HHS by the year 2000, without any im-
position by this legislative body. So
now we are putting a tax on adult
smokers, trying to fog it up with teen
programs.

Mr. President, I understand what is
going on. This is a new tax being de-
scribed as a $25-per-kid tax without
any basis. It started out with a survey.
That is a terrible way to tax. It has
nothing to do with youth smoking or
how many youth are smoking. This is a
$150-million tax increase as assessed
based on the share of the adult mar-
ket—not teenagers, the adult market.
It was based on the adult use of the
product and taxes adult use of the
product. It should not be on an agricul-
tural bill.

The amendment raises taxes, not by
$100 million that we have heard, but
$150 million. It is based on a terrible
public policy. We should not be raising
taxes on an agriculture appropriations
bill anyhow. This amendment should
be defeated, maybe not for its purpose,
but for its procedure.

I yield the floor.
Several Senators addressed the

Chair.
The PRESIDING OFFICER. The Sen-

ator from Iowa.
Mr. HARKIN. Mr. President, I appre-

ciate the arguments made by my friend
and colleague from Kentucky. I want
to try to clear it up, if I can, and say
to my colleague from Kentucky that
we do not reopen the tobacco program.
This has nothing to do—or tobacco de-
bate.

Mr. FORD. Mr. President, I did not
say anything about the tobacco pro-
gram.

Mr. HARKIN. I am sorry, I misspoke.
The Senator said something that it is
going to reopen the tobacco debate.

Mr. FORD. That is correct.
Mr. HARKIN. This doesn’t do it.
Mr. FORD. You are already doing

that. You are in the tobacco industry.
You are attacking the tobacco indus-
try, and it is all about tobacco.

Mr. HARKIN. If the Senator will
yield.

Mr. FORD. You have the floor.
Mr. HARKIN. I will get into a discus-

sion with the Senator on this because
this amendment—it kind of all wraps
up because the Senator from Kentucky
also said this shouldn’t be on an ag ap-
propriations bill. He also said we
should not have a new program. This is
not a new program, it is an ongoing
program. It is funded under agricul-
tural appropriations because we fund
the FDA. That is exactly where we
fund the FDA.

This amendment doesn’t start any-
thing new. It takes an existing pro-
gram at the FDA and expends the
money. That is what an appropriations
bill does. We are not legislating on an
appropriations bill. There is no legisla-
tion here, I say to my friend from Ken-
tucky. We are only increasing the
money.

Mr. FORD. You are legislating a tax,
and it isn’t limited to 1 year, it is on-
going.

Mr. HARKIN. I respond again to the
Senator from Kentucky that there are
other assessments and user fees in this
bill. So why should the tobacco compa-
nies be exempt from an assessment?
There are, I point out, a number of
other assessments on industry in this
ag appropriations bill. So this is noth-
ing new and startling.

Again, we are not reopening the to-
bacco debate. This amendment was of-
fered last summer, last September, and
was voted on, and it carried by a vote
of 70 to 28.

That amendment raised $34 million.
What is different between that amend-
ment and this amendment is, this
amendment raises an additional $100
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million. I know what the Senator is
going to say about the 150. I want to
explain that.

Mr. FORD. I know about the haircut,
but in the amendment it is $150 mil-
lion.

Mr. HARKIN. And I will explain why
that is.

Mr. FORD. It is still $150 million out
of the taxpayer’s pocket.

Mr. HARKIN. The reason it is is be-
cause if we put an assessment, I say to
the Senator from Kentucky—if we put
an assessment on the tobacco compa-
nies to pay into this, that assessment
they can deduct from their taxes. They
deduct it from their taxes. And so in
order to score it to get the $100 million
that we need to fully fund the FDA
youth ID check, we have to assess the
$150 million because they get to write
that off on their taxes. To get to $150
million, we have to do the $100 million
assessment.

Mr. LOTT. Mr. President, will the
Senator yield just for a question?

Mr. HARKIN. I sure will yield for a
question.

Mr. LOTT. I am trying to get some
idea as to where we are on time so we
can notify Members when we can ex-
pect a vote. Is the Senator going to
need more time?

Mr. HARKIN. No, I don’t need more
time. I am going to finish this up.

Mr. LAUTENBERG. I will take 5 or 6
minutes.

Mr. HARKIN. I don’t need any more
time.

Mr. LOTT. I urge my colleagues on
both sides of the aisle—I am beginning
to see the natives circling around here.
We hoped we could have finished this
bill at 4 o’clock this afternoon. I urge
my colleagues, we know the issue.
There is going to be a point of order
made, and I hope that point of order
will proceed. We need to conclude this
bill. We have other work.

Mr. NICKLES. Will the leader yield?
Mr. LOTT. Mr. President, if the Sen-

ator will yield.
Mr. HARKIN. Mr. President, I will

yield for a question without losing my
right to the floor.

Mr. NICKLES. I ask the leader, this
side would like to have a couple min-
utes to respond. I have a possible sug-
gestion of having the vote at 7 o’clock
and dividing the time equally.

Mr. LOTT. I ask unanimous consent,
Mr. President, that we have 15 minutes
remaining on this issue, equally di-
vided—half and half—and we have the
vote on the point of order at 7 o’clock.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. LOTT. I thank the Senator.
The PRESIDING OFFICER. The Sen-

ator from Iowa.
Mr. HARKIN. Mr. President, how

much time do I have now?
The PRESIDING OFFICER. The Sen-

ator from Iowa has 71⁄2 minutes.
Mr. HARKIN. Mr. President, I yield

myself whatever time I consume right
now.

This is not a new program, it is ongo-
ing. We are not opening any debates.
We had an amendment last fall for $34
million. This adds $100 million more on
it. We had to for the scoring. They get
$150 million and they can deduct it
from their taxes. The reason it is on ag
appropriations is that it should be here
because it has to do with FDA; it is
funding and it is money. That is what
an appropriations bill is all about. We
are not legislating on an appropria-
tions bill.

Again, 70 Senators last September
voted for this amendment. Seventy
Senators on both sides of the aisle
voted for $34 million. This bumps it up
to $100 million to fully fund the youth
ID check nationwide.

Mr. President, I yield the floor.
Mr. NICKLES addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Oklahoma.
Mr. NICKLES. Mr. President, I yield

myself 2 minutes.
I urge my colleagues to vote ‘‘no’’ on

this amendment. We have debated this
issue before, but I will make a couple
comments because maybe some of my
colleagues are not aware of what this
amendment has.

This amendment has $150 million of a
new tax, and unlike any other tax that
we passed that I am aware of, this al-
lows the Secretary of Health and
Human Services to conduct a survey.
And from that survey, she is going to
raise—she being Secretary Shalala at
this point—is going to raise $150 mil-
lion.

I find that incredible. If the Senator
wants to raise the cigarette tax, raise
the cigarette tax; say we are going to
have an excise of so many cents per
pack, and that is fine, that is legiti-
mate. But to say we are going to have
a survey that basically is going to be
deemed to be accurate and give the
Secretary of Health and Human Serv-
ices the power and authority to raise
that tax is absurd. It is terrible tax
policy.

Then it is to enforce, what? The FDA
regs. The FDA regs, some people are
acting like they are sacrosanct, like
they are good. FDA regs dealing with
ID check, which I heard my colleague
bragging about, have the Federal Gov-
ernment involved in enforcing ID
checks up to age 27.

It is illegal to smoke up to age 18,
but we are going to have the Federal
Government setting up an enforcement
mechanism to find out if people 26
years old are buying cigarettes. And if
they don’t check an ID—if you have a
convenience store or something and
you don’t ask what their age is when
they are 26 years old, you are in viola-
tion of the regulation, and you can be
fined up to $10,000. That is the FDA reg
that he is wanting to give FDA more
power to enforce.

Do we really want to give the Federal
Government enforcement powers to be
checking the IDs of young adults up to
age 26, and if you do not comply, you
can be fined up to $10,000? I think that

is absurd. Equally as bad is to give the
Secretary of Health and Human Serv-
ices taxing authority, to be able to
raise $150 million.

I think they are two of the worst
pieces of policy I have seen. We have
debated tobacco at length. I am willing
to do some things to discourage to-
bacco consumption. All this would do
would be to encourage bureaucracy at
FDA. I urge my colleagues to support
the point of order by the Senator from
New Mexico.

I yield the floor.
The PRESIDING OFFICER. The Sen-

ator from New Jersey.
Mr. LAUTENBERG. Mr. President,

have I been yielded time?
Mr. HARKIN. How much time do I

have, Mr. President?
The PRESIDING OFFICER. The Sen-

ator has 6 minutes left.
Mr. LAUTENBERG. Four.
Mr. HARKIN. I yield 4 minutes.
Mr. LAUTENBERG. Thank you, Mr.

President.
I thank my colleague from Iowa and

commend him for raising this issue and
for presenting a way—that has been
thus far deterred from becoming law—
of reducing teen smoking. That is the
mission here. We have already seen the
leadership kill the comprehensive to-
bacco bill. So in the wake of the to-
bacco bill’s death, the only existing na-
tionwide program to reduce the teen
smoking of cigarettes is an FDA rule.
The FDA program needs this additional
funding.

We went through extensive debate. I
do not know whether the Senator from
Oklahoma is still on the floor, but he
voted for this when we considered it be-
fore. Those who oppose this funding
once again stand to say no to protect-
ing our kids, to trying to reduce teen-
age smoking. They are standing di-
rectly or inadvertently with the to-
bacco industry.

Mr. President, the FDA rule pro-
hibits—nationwide—the sale of tobacco
products to anyone under the age of 18.
Without sufficient enforcement money,
the rule is unnecessary because it will
lack the teeth to force retailers to
comply.

Friends of big tobacco have already
blocked our attempt to pass a com-
prehensive effort to reduce teen smok-
ing, and now what we will see is tobac-
co’s influence once again prevailing
here. They are going to be able to
thwart our existing efforts to control
teenage smoking.

What is their mission? Their mission
is to get 3,000 kids every day to buy a
pack of butts that is going to ruin
their health in not too many years. So
the money that we approve today is a
bargain compared to what we will be
forced to spend in later years in treat-
ing smoking-related illnesses.

Mr. President, this is a fairly simple
issue. If we adhere to what we say is
our code of conduct—and that is to re-
duce teen smoking—then the rest of
this debate is superfluous, I must tell
you. Yes, we ought to try to find a way
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to pay for it that is as directly con-
nected to the FDA rule as possible.
That is what we have attempted to do
here.

But whether or not you are support-
ing this amendment has little to do
with the funding issue; it has to do
with whether or not we really believe
that stopping teen smoking is a good
objective. I hope that we will see that
in a vote that is soon to come, Mr.
President.

With that, I yield the floor.
The PRESIDING OFFICER. Who

yields time?
Mr. GRAMM. Mr. President, how

much time do we have left?
The PRESIDING OFFICER. Four

minutes 39 seconds.
Mr. GRAMM. I yield myself 1 minute.
The PRESIDING OFFICER. The Sen-

ator from Texas.
Mr. GRAMM. Mr. President, this is

the second amendment we have had
today on this bill that has, in essence,
raised tobacco taxes and spent the
money. I want our colleagues to under-
stand that both parties can play this
game. If we are going to continue, by
bits and pieces, to raise tobacco taxes
and spend the money, we are going to
raise tobacco taxes and give the money
back to the working men and women of
America by cutting their taxes.

I think we are making an absolute
sham out of the appropriations process.
I think we need to stop this kind of
business. I am confident we are going
to sustain the point of order against
this amendment. But I want to put
people on record, if we are going to
continue to raise tobacco taxes and
spend the money, then I am going to
move—and I am sure others will join in
that effort—to take that same money
and cut taxes for the working men and
women of America.

The PRESIDING OFFICER. Who
yields time?

Mr. HARKIN. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. Two
minutes 57 seconds.

Mr. HARKIN. Mr. President, I under-
stand some point of order is going to be
raised, I assume by the Budget chair-
man, I suppose, on this; and then we
will have a vote to override the Budget
Act. But don’t get caught up in all of
that. That is not what it is about.
What it is about is whether this Senate
wants to effectively fund an ongoing
program to enforce the rules that keep
kids from illegally buying cigarettes.
That is all it is.

We voted on this last September.
Seventy Senators voted for it—$34 mil-
lion. We are bumping it up to $100 mil-
lion, that is right. Where are we get-
ting it from? The tobacco companies.
Yes, it is an assessment. But they do
not have to pass it on. They do not
have to have it as a tax or whatever.
But they have to pay it based upon
their market share.

So don’t get all caught up in whether
this is going to be a tax on tobacco
companies or this budget point of

order. That is nonsense. This is a vote
on whether or not we will fund the
FDA’s program to effectively cut down
on teenage smoking in this country.
That is all it is. And it pays for it by
getting an assessment from the to-
bacco companies based upon their mar-
ket share.

Tobacco companies would have to
put in $150 million, of which they get a
tax deduction, so we get the $100 mil-
lion to fund it. That is a drop in the
bucket to what the tobacco companies
make every year. Surely—surely—this
Senate can go on record as sticking up
for the kids and making sure we have
the money to adequately enforce the
FDA rule so our kids do not become ad-
dicted to cigarettes. That is all this
issue is—no more, no less; plain and
simple. Which side are you going to be
on when we cast this vote on a so-
called budget point of order?

Mr. DOMENICI addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from New Mexico.
Mr. DOMENICI. Mr. President, I am

for the kids, but I am also for passing
an appropriations bill that helps all the
farmers in the United States and puts
into play the entire agricultural pro-
gram of this country.

Frankly, Mr. President, the other
day I came to the floor and talked
about, how much longer are we going
to spend debating the cigarette tax and
various expenditures under that pro-
gram? I made a mistake, I told the lis-
teners that we had 2 weeks. We had 4
weeks to debate these issues. Now we
are scheduled to pass appropriations
bills that will keep our Government
running and more and more, for some
reason, we leave it to everybody here
to speculate—the other side continues
to offer amendments, be it on the to-
bacco issue or some other program that
has nothing to do with the appropria-
tions process, that delays it and then
puts in motion things that actually put
the bill in jeopardy.

The Senator just spoke and said this
was not a budget issue. Let me tell
you, it is a budget issue. It is a budget
issue to the tune of $100 million being
added to the expenditure side of a bal-
anced budget 5-year plan, because
under the Budget Act you cannot count
taxes against expenditures like this. So
we are breaking the budget to the tune
of $100 million—$100 million.

It seems to this Senator we ought not
to be doing that when we just got a 5-
year agreement in place. And so it is
subject to a point of order. The Senator
can say it is technical. I say it is real.

In addition, I say this approach of
imposing taxes—and this is a tax ac-
cording to the Congressional Budget
Office—should not be taking place on
appropriations bills that are already
late. Mark my word, the President of
the United States will be giving the
Republican leadership—he will be say-
ing to them, ‘‘You can’t get your work
done. You didn’t get the appropriations
done.’’

Let me tell you, this violates the
spending caps that we agreed to—plain

and simple. I do not believe we ought
to do that on this bill when that chair-
man spent weeks and weeks in his com-
mittee trying to not break the caps.
We come along with an amendment,
and it sounds nice, sounds kind of sexy
politically, but essentially it is reopen-
ing the debate that we had for 4 solid
weeks here on the Senate floor.

Now, for all the reasons I stated, but
more important, because the Budget
Act so provides, I make a point of order
against the pending amendment under
section 302(f) of the Budget Act of 1974.

Mr. President, let me say, I believe
the Senate ought to stand up and say
we are not going to break the budget
here. We are going to stand on this
point of order of substance and deny
the efficacy of this amendment because
it can’t sustain the 60 votes required.

I make the point of order and I yield
the floor.

MOTION TO WAIVE BUDGET ACT

Mr. HARKIN. I move to waive the
Budget Act and ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is a sufficient
second. The yeas and nays were or-
dered.

The question is on agreeing to the
motion to waive Budget Act. The yeas
and nays have been ordered. The clerk
will call the roll.

The bill clerk called the roll.
Mr. FORD. I announce that the Sen-

ator from Ohio (Mr. GLENN) is nec-
essarily absent.

The result was announced—yeas 49,
nays 50, as follows:

[Rollcall Vote No. 208 Leg.]
YEAS—49

Akaka
Baucus
Biden
Bingaman
Bond
Boxer
Bryan
Bumpers
Byrd
Chafee
Cleland
Collins
Conrad
D’Amato
Daschle
DeWine
Dodd

Dorgan
Durbin
Feingold
Feinstein
Graham
Harkin
Inouye
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin
Lieberman

McCain
Mikulski
Moseley-Braun
Murray
Reed
Reid
Robb
Rockefeller
Sarbanes
Smith (OR)
Snowe
Specter
Torricelli
Wellstone
Wyden

NAYS—50

Abraham
Allard
Ashcroft
Bennett
Breaux
Brownback
Burns
Campbell
Coats
Cochran
Coverdell
Craig
Domenici
Enzi
Faircloth
Ford
Frist

Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hollings
Hutchinson
Hutchison
Inhofe
Jeffords
Kempthorne
Kyl
Lott
Lugar

Mack
McConnell
Moynihan
Murkowski
Nickles
Roberts
Roth
Santorum
Sessions
Shelby
Smith (NH)
Stevens
Thomas
Thompson
Thurmond
Warner

NOT VOTING—1

Glenn

The PRESIDING OFFICER. On this
vote, the yeas are 49, the nays are 50.

Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
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affirmative, the motion is rejected.
The point of order is sustained and the
amendment falls.

Mr. COCHRAN. Mr. President, I move
to reconsider the vote by which the
motion was rejected.

Mr. BUMPERS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. HATCH. Mr. President, I call the
Senate’s attention to an issue that is
very important to our livestock pro-
ducers and small meatpackers. I know
that my colleagues are aware of the
difficulties the livestock industry has
faced in recent years. In an effort to
find solutions for small farmers and
livestock producers, the Secretary of
Agriculture called three separate com-
missions: The Advisory Committee on
Agricultural Concentration, the Na-
tional Commission on Small Farms,
and the National Advisory Committee
on Meat and Poultry Inspection. Each
of these commissions has recommended
that the ban restricting the interstate
distribution of state-inspected meat be
lifted. For that reason I have intro-
duced, along with Senators FEINGOLD,
THOMAS, BROWNBACK, LANDRIEU, BURNS,
ENZI, and ROBERTS, S. 1291, The Inter-
state Distribution of State-inspected
Meat Act. This proposal would lift the
ban on interstate distribution of state-
inspected beef, pork, and poultry,
which are the only products in the
United States that face such a restric-
tion. This measure is endorsemed by
the Farm Bureau, the Farmers Union,
the National Cattlemen’s Beef Associa-
tion, and the American Sheep Industry
Association. This issue is one of both
fairness and common sense, and I be-
lieve it merits consideration by the
Senate.

I’d like to ask the distinguished
Chairman of the Agriculture Commit-
tee if he would hold hearings in the Ag-
riculture Committee on this proposal
sometime in the near future, so we
could promptly consider the measure
next year.

Mr. LUGAR. I would like to say to
my good friend from Utah that I am
aware that this issue has arisen in the
past and that it is an important one. I
agree with Senator HATCH that the
measure deserves a hearing in the near
future, and I would be happy to work
with him to that end.

Mr. HATCH. I appreciate the willing-
ness of the Chairman of the Agri-
culture Committee to give this legisla-
tion a hearing, and I believe it will
make for an interesting one. I look for-
ward to working with the distinguished
Senator from Indiana and the Agri-
culture Committee on this issue.

Mr. COCHRAN. Mr. President, I
thank the Senator from Utah and the
Chairman of the Agriculture Commit-
tee for working this out. I believe the
best procedure for addressing this issue
would be through the Senate Agri-
culture Committee.

Mr. BYRD. Mr. President, I rise in
support of the Agriculture, Rural De-

velopment, and Related Agencies Ap-
propriations Bill. The $57.2 billion in
new budget authority that this bill
proposes will benefit millions of Ameri-
cans, both urban and rural. In addition
to funding food and nutrition programs
such as Food Stamps, WIC, and the
school lunch program, the bill funds al-
most $1.7 billion worth of badly needed
agricultural research and extension
programs to improve the productivity
of our farmers as well as the nutri-
tional value of our food supply. It allo-
cates $1 billion for farm assistance pro-
grams such as farm ownership and op-
erating loans. It helps restore and pro-
tect our farmlands and watersheds by
designating $792 million for conserva-
tion programs. It ensures the safety of
our nation’s food and medicine by allo-
cating $952 million to the Food and
Drug Administration. Finally, by pro-
viding $2.1 billion for rural develop-
ment programs, the bill addresses one
of my long-standing priorities—imple-
menting and maintaining basic com-
munity infrastructure. This bill will
bring water and sewer systems to 840
small rural communities. It will allow
almost 62,000 of rural America’s work-
ing families to purchase homes, and, by
providing funding for the construction
or rehabilitation of 6,900 rental units,
this budget addresses the desperate
need for affordable housing in Ameri-
ca’s heartland.

For my own state of West Virginia,
this bill provides an increase of
$1,250,000 for research on Cool and Cold
Water Aquaculture at Leetown, West
Virginia which includes $1,000,000 to
initiate trout genome research. The
bill also provides an increase of $300,000
for the Appalachian Fruit Research
Station at Kearneysville, West Vir-
ginia to improve profitability of this
important part of the West Virginia
farm sector.

In addition to these and other re-
search programs important to my
state, this bill also includes a number
of important conservation measures.
Among these include assistance for the
Knapps Creek watershed project, flood
control in the Tygart River and Upper
Tygart Valley watershed, continuation
of the important Potomac Headwaters
project, funding the grazing lands ini-
tiative in West Virginia, and many
other programs important for West
Virginia farmers, rural communities,
and protection of our environment.

The chairman and ranking member
of the Agriculture Subcommittee, Sen-
ators COCHRAN and BUMPERS, are very
knowledgeable of the many competing
interests that require funding in this
bill. They are to be commended for
their ability to craft a bill that mean-
ingfully addresses the challenges con-
fronting our farmers, rural commu-
nities, and the Food and Drug Adminis-
tration, given the budgetary con-
straints within which they had to
work. I applaud their efforts and that
of their staff: Galen Fountain and Car-
ole Geagley for the minority and Re-
becca Davies, Martha Poindexter, and
Rachelle Graves for majority.

Mr. DURBIN. Mr. President, I rise
today to express my concern with lan-
guage included in the House version of
the agriculture appropriations bill that
could have the effect of depriving rural
working poor families of perhaps the
only source of information they have
on the federal Earned Income Tax
Credit.

In my own state of Illinois, for tax
year 1996, over 750,000 working families
received this critical tax relief. The
EITC lifts approximately 4.6 million
children out of poverty each year while
encouraging work. The tax credit helps
a substantial number of low-income
working households in rural areas. A
1996 information bulletin published by
the USDA Economic Research Service
(No. 724–02) noted the importance of
the EITC for rural working families:
‘‘The earned income tax credit (EITC)
has become a major source of support
for low-income rural workers and their
families, especially in the South, where
the rural poor are concentrated. Pro-
gram benefits for rural areas are ex-
pected to total about $6 billion in 1996
. . . providing benefits to an estimated
4.5 million low-income rural workers
and their families.’’

Unfortunately, report language in-
cluded in the House’s FY 1999 agri-
culture appropriations bill could deter
and discourage important educational
work done by CES offices. The lan-
guage questions the appropriateness of
CES involvement in informing families
in their local communities about the
EITC. This language could prompt
many CES offices to discontinue their
efforts to educate eligible workers
about the tax credit. If that occurs,
substantial numbers of low-income
working families in rural areas could
lose an important source of informa-
tion about federal tax relief for which
they qualify.

In Illinois, Coop Extension Services
offices in 22 counties or communities
(many rural) have been working to
alert eligible working families to the
EITC. The University of Illinois-Ur-
bana Cooperative Extension Service
provides programs to low-income work-
ing parents and students, including a
teen parent welfare-to-work program
in the high schools of East St. Louis. It
published a notebook, ‘‘The Easy Way
to Prepare Your 1996 Individual Income
Tax Return,’’ for distribution to pro-
gram participants. The notebook con-
tains simplified tax return instruc-
tions, including how to determine eli-
gibility for the EITC and calculate the
amount of the credit. The program sur-
veyed participants, and found that only
a third of the participants had filed a
tax return previously, but 86 percent
filed a return after their training. A
third of the participants were found to
be eligible for the EITC.

The House language is simply not ac-
ceptable and should be rejected by the
Senate conferees on the agriculture ap-
propriations bill.

MARKET ACCESS PROGRAM

Mr. BRYAN. Mr. President, I wish to
make a few comments about my
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amendment to the Agriculture Appro-
priations bill that was adopted last
night by the Senate. This amendment
requires the Secretary of Agriculture
to make important information about
the Market Access Program (MAP) and
its expenditures available to the Con-
gress and to the General Accounting
Office (GAO).

It is no secret that I am no fan of this
program, Mr. President. I would have
rather eliminated funding for the Mar-
ket Access Program completely, as we
attempted to do with an earlier amend-
ment. Unfortunately, this wasteful pro-
gram’s corporate handouts survived,
but the reporting amendment adopted
by the Senate will at least give audi-
tors the tools they need to thoroughly
investigate the impact of this program.

As I pointed out earlier on the floor
of the Senate, the claims that are con-
tinually used to justify MAP and ex-
tend its life have been called into ques-
tion by the General Accounting Office
(GAO) in a study published last year.
The report, which was requested by the
Chairman of the House Budget Com-
mittee, JOHN KASICH, evaluated claims
that MAP benefits the U.S. economy,
boosts the agriculture sector, and helps
counter competitor nations’ agricul-
tural export assistance programs.

The GAO could not find evidence to
authenticate any of these claims.

In fact, the GAO assailed the lack of
accountability within the Market Ac-
cess Program and the general lack of
clear and complete data available for
their analysts.

With major questions left unan-
swered, the GAO has been unable to
produce an honest and useful evalua-
tion of the program that could help
Congress and program administrators
choose policies that will provide the
most benefits to the United States.

In the conclusion to its report on the
Market Access Program, GAO sug-
gested that ‘‘Congress may wish to di-
rect USDA to develop more systematic
information on the potential strategic
value of U.S. export assistance pro-
grams.’’

That is exactly what this amendment
will do.

My amendment requires the Sec-
retary of Agriculture, in consultation
with the Comptroller General of the
United States, to submit a report that
analyzes the costs and benefits of the
program in compliance with OMB
guidelines and treats resources as fully
deployed, two of the GAO’s main criti-
cisms of earlier program analyses for
MAP and other export assistance pro-
grams.

The amendment would require the
USDA to estimate the impact on the
agriculture sector as well as on U.S.
consumers, while also considering the
costs and benefits of alternative uses of
the funds currently allocated to MAP.

Another requirement calls for an
analysis of increases in exports, con-
trolling for outside influences, such as
exchange rates and international mar-
ket conditions, that can have a great
influence on international trade.

Finally, the Department is required
to evaluate the sustainability of pro-
motion efforts in the absence of gov-
ernment subsidies, an important ques-
tion that has not been asked through-
out the life of these programs.

Again, Mr. President, I would have
liked to eliminate the funding for MAP
altogether and turn to other, proven
programs to increase the strength of
our agriculture sector, but this amend-
ment moves in the right direction by
opening up the inner workings of MAP
and making this program more ac-
countable.

I am hopeful that using these rec-
ommendations to gather additional
useful information in a report to Con-
gress will finally establish what bene-
fits can truly be attributed to MAP and
will help us make informed decisions
about this program.

THE MEAT LABELING ACT

Mr. JOHNSON. Mr. President, I am
pleased to announce the Senate has ac-
cepted the Meat Labeling Act of 1998 as
an amendment to S. 2159, the Agricul-
tural Appropriations Bill of 1998 which
provides appropriations for FY 1999 for
the United States Department of Agri-
culture, the Food and Drug Adminis-
tration, and other related agencies.

As we all know, we can easily deter-
mine which country manufactured the
automobiles we drive through country
of origin labeling. We can easily tell
where our clothing was made by simply
looking at the label or tag on our
shirts or trousers. And also, we can
easily determine where our computers,
stereos, and telephones were made by
simply looking at the products’ label.
But, surprisingly, when we go to the
grocery store to purchase meat prod-
ucts for our families to eat, we have no
idea where that meat originated.

Throughout my service in the United
States Congress, I have been a strong
believer in country of origin labeling
for products—whether it be for auto-
mobiles, clothing, technological, or
food products. I have been an especially
strong supporter of country of origin
labeling for meat products because of
its common-sense nature, its benefits
to ranchers, farmers, and consumers,
its strong bipartisan and agricultural
group support, its cost-free benefit to
taxpayers as scored by the Congres-
sional Budget Office (CBO), and its
trade friendly provisions.

After many years of effort to pass
meat labeling legislation, we have fi-
nally succeeded. I would like to thank
Senator CRAIG for his strong support
and willingness to work with me, as
well as Agriculture Appropriations
Subcommittee Chairman COCHRAN and
Ranking Member BUMPERS.

In April of 1997, I introduced, along
with Senators CRAIG, DASCHLE, BURNS,
and BAUCUS S. 617, the Meat Labeling
Act of 1997, which would require that
beef and lamb products be labeled for
country of origin so consumers can
make the choice to buy meat produced
from livestock raised on American
ranches and farms.

Since my introduction of S. 617, the
Meat Labeling Act of 1997, received the
strong bipartisan support of 16 of my
colleagues—8 Democrats and 8 Repub-
licans. Also, it has enjoyed the enthu-
siastic support of every major agricul-
tural organization including the Na-
tional Farmers Union, the American
Farm Bureau, the National Cattlemens
Beef Association, and the American
Sheep Institute.

The amendment that has been ac-
cepted by the Senate, the Meat Label-
ing Act of 1998, has the same country of
origin labeling spirit in mind but has
been modified slightly from S. 617. My
amendment requires beef and lamb
meat products to be labeled as im-
ported and allows for voluntary label-
ing of those beef and lamb products for
their country of origin.

The Meat Labeling Act of 1998 is de-
signed in the following way. My
amendment requires beef and lamb
meat products to be labeled as im-
ported beef or imported lamb, and it
permits imported beef and lamb to bear
a label identifying the country-of-ori-
gin. US beef and lamb would also bear
labels of designation. Finally, beef and
lamb products blended with beef or
lamb from the US and another country
would bear a blended label.

Also, the Meat Labeling Act of 1998
creates a voluntary labeling study for
ground beef or lamb. As you may know,
ground beef (hamburger) and lamb are
the remains of meat carcasses after
they are utilized for the prime cuts. My
legislation recognizes the difficulties
in determining the exact country of or-
igin status of the ground beef or lamb
and therefore, does not mandate it to
be labeled for country of origin imme-
diately.

Instead, my legislation is designed to
allow a study of the impact and costs
to producers, processors, and consum-
ers of labels for ground beef or lamb.
After one year of voluntary labeling,
the United States Secretary of Agri-
culture will then take six months to
determine the costs, benefits, and im-
pacts of voluntary labeling and if the
Secretary deems it to be cost effective
and beneficial to all involved then the
labeling of ground beef and lamb will
become effective.

As we all know, America’s ranchers
and farmers are very proud of the fine
beef and lamb products they produce.
This legislation reflects that pride our
ranchers and farmers have in their
products. In fact, ranchers and farmers
throughout South Dakota tell me over
and over that when America’s consum-
ers have a choice between US beef or
imported beef, consumers will chose
US beef because of its quality and its
nutritional value.

The benefits to consumers are many.
First of all, consumers have the right
to know where their food is produced
because of prices, quality, taste, safety,
etc. If passed, this legislation will fi-
nally permit the competitive free mar-
ket to determine the demand and price
of beef and lamb meat products
through consumer choice.



CONGRESSIONAL RECORD — SENATES8326 July 16, 1998
Also, a national survey in December

1995 found 74 percent of consumers fa-
vored labeling; 51 percent would buy
American produce, even if it cost more
than imports of equal quality and ap-
pearance. Furthermore, an April 1997
survey conducted in Florida showed
that 96 percent consumers surveyed
strongly agreed that food products
should have a country of origin.

Clearly, this evidence shows that
American consumers want country of
origin labeling for the food they eat.

Labeling is affordable. Preliminary
estimates from USDA show that label-
ing meat may cost an estimated 20
CENTS per customer per year.

This legislation is consistent with
the General Agreement on Tariffs and
Trade (GATT.) Most of our major trad-
ing partners, including Canada, Japan,
Australia and the EU, require country
of origin labeling for produce and meat
products. This legislation simply levels
the playing field for our producers and
consumers.

Clearly, the Meat Labeling Act of
1998 is broadly supported by American
producers and consumers. It enjoys
strong bipartisan support in Congress,
is endorsed by every major agricultural
organization, incurs zero costs to tax-
payers, and benefits consumers in nu-
merous ways.

I would like share from you part of a
recent letter I received from the major
agricultural organization supporting
my legislation:

‘‘Consumers demand quality and con-
sistency, and producers are continually
working to meet consumer demands.
With the current system, there is lim-
ited ability to identify the source of
product that does not meet consumer
demands. Import labeling will help dif-
ferentiate products in the retail meat
case and increase competition among
product lines. With labeling, consum-
ers will have the ability to make in-
formed decisions when purchasing
meat and meat products an the relative
value of meat from different product
lines will be determined through com-
petitive forces in the marketplace.’’

Finally, I ask unanimous consent
that the following documents be print-
ed in the RECORD: A letter addressed to
me from the National Farmers Union,
the American Farm Bureau Federa-
tion, the National Cattlemen’s Beef As-
sociation, and the American Sheep In-
dustry Association, a July 15, 1998, let-
ter from the National Consumers
League the largest and oldest con-
sumer organization in the United
States, and a September 16, 1997 edi-
torial from the Sioux Falls Argus
Leader.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

JULY 8, 1997.
Hon. TIM JOHNSON,
Hart Senate Office Building, Washington, DC.

DEAR SENATOR JOHNSON: The following or-
ganizations urge you to join the bi-partisan
co-sponsorship and support for the ‘‘Meat
Labeling Act of 1998,’’ to be substituted for
the original S. 617 language and offered as an

amendment to the Senate agricultural ap-
propriation bill.

Industry leaders from each organization
testified before the Senate Committee on
Agriculture, Nutrition, and Forestry to urge
support for legislation to require labeling of
imported meat. The ‘‘Meat Labeling Act of
1998’’ will address frustrations among U.S.
producers who question why livestock im-
ported into the U.S. for immediate slaughter
are allowed to be marketed as U.S. product.
In short, the bill will ensure truth in label-
ing. The legislation does not establish trade
barriers to limit the ability of countries to
export meat to the U.S. and does not violate
U.S. obligations under provisions of inter-
national trade agreements. It is our under-
standing that the proposed legislation is con-
sistent with U.S. responsibilities and com-
mitments to the GATT and NAFTA.

During 1997, beef imports were equal to
about 9 percent of total U.S. beef production.
Most of this imported beef was blended into
ground beef or processed beef products or
sold at the retail meat case as U.S. product.
In addition to beef imports, nearly 1.1 mil-
lion live cattle were imported from Canada
directly to U.S. packing plants during 1997.
Although all of the value-added production
took place in Canada, once these cattle were
processed in U.S. packing plants they effec-
tively became U.S. beef. Imported lamb on a
volume basis has increased from just over 7
percent of the U.S. lamb supply in 1993, to 20
percent in 1997. During the first quarter of
1998, lamb imports reached 25 percent and
when computed on a carcass equivalent basis
made up approximately one-third of the
total lamb supply in the U.S.

Consumers demand quality and consist-
ency, and producers are continually working
to meet consumer demands. With the current
system, there is limited ability to identify
the source of product that does not meet
consumer demands. Import labeling will help
differentiate products in the retail meat case
and increase competition among product
lines. With labeling, consumers will have the
ability to make informed decisions when
purchasing meat and meat products and the
relative value of meat from different product
lines will be determined through competitive
forces in the marketplace.

The following organizations greatly appre-
ciate your leadership in this effort. We look
forward to working with you to enact this
legislation.

Sincerely,
AMERICAN FARM BUREAU

FEDERATION.
AMERICAN SHEEP INDUSTRY

ASSOCIATION.
NATIONAL CATTLEMEN’S

BEEF ASSOCIATION.
NATIONAL FARMERS UNION.

NATIONAL CONSUMERS LEAGUE,
Washington, DC, July 15, 1998.

Hon. TIM JOHNSON,
U.S. Senate, Hart Senate Office Building,

Washington, DC.
DEAR SENATOR JOHNSON: The National Con-

sumers League, the nation’s oldest non-
profit, consumer advocacy organization, sup-
ports the requirement to label imported
meat and meat food products. As consump-
tion and reliance on imported meat in-
creases, it is vital that consumers are af-
forded the utmost levels of protection to pre-
vent food-borne illness. One of the most ef-
fective means to achieve this goal is through
consumer knowledge. Clear and accurate la-
beling of the country of origin of meat is an
important step to providing consumers with
such knowledge.

Labeling is a powerful tool to inform con-
sumers about the origins of the food they
eat. While America’s meat supply is consid-

ered the safest in the world, a large portion
of the meat Americans consume is from
other countries. By labeling meat, consum-
ers will have an informed choice and a right
to know the product’s origin.

We thank you for providing strong leader-
ship on this issue. We look forward to work-
ing with you to continue to ensure that
American consumers enjoy the safest pos-
sible food supply.

Sincerely,
BRETT KAY,

Program Associate, Health Policy.

[From the Sioux Falls Argus Leader, Sept.
16, 1997]

CONSUMERS HAVE RIGHT TO KNOW ORIGIN OF
MEAT

Many U.S. consumers assume the meat
they purchase at the grocery store is pro-
duced by American farmers, but that’s not
necessarily so.

Imported meat inspected abroad under
standards set by the U.S. Department of Ag-
riculture goes on the shelves unlabeled with
reference to the country of origin, just as
U.S. meat does.

Consumers have a right to know where the
meat they buy comes from. Just about every
other item in stores is so labeled.

A bill introduced by U.S. Sen. Tim John-
son, D–S.D., would require country-of-origin
labeling of meat at retail outlets.

Lawmakers may be hesitant to pass the
law for fear of drawing ire from trading part-
ners that might suffer from xenophobic con-
sumers. They should consider the history of
other imported products. Labeling certainly
hasn’t hurt the market for Japanese cars,
French perfume or apples from New Zealand.

The recent recall of 25 million pounds of
suspect ground meat by a Hudson Foods
plant in Columbus, Neb., shines a glaring
light on the importance of knowing sources
of meat. The E. coli contamination is
thought to have originated at a slaughter-
house—but where?

The uncertainty is unfair to producers and
packers that run tight ships, because con-
sumers who can’t determine the origination
of a problem will consider all sources a possi-
bility.

A meat-labeling law would best require
wholesale buyers to record the sources of
meat they purchase by company name as
well as location.

Meaningful meat labeling would hold pro-
ducers both in foreign countries and in the
United States accountable for the quality
and safety of their products.

Consumers, livestock producers and rep-
utable packers should all be clamoring for a
law to identify the origin of meat.

Mr. DOMENICI. Mr. President, I rise
in support of the Department of Agri-
culture and Related Agencies Appro-
priations bill for fiscal year 1999.

The Senate-reported bill provides
$56.7 billion in new budget authority
(BA) and $40.8 billion in new outlays to
fund most of the programs of the De-
partment of Agriculture and other re-
lated agencies. All of the funding in
this bill is nondefense spending. This
Subcommittee received no allocation
under the Crime Reduction Trust
Fund.

When outlays for prior-year appro-
priations and other adjustments are
taken into account, the Senate-re-
ported bill totals $55.2 billion in BA
and $47.5 billion in outlays for FY 1998.
Including mandatory savings, the Sub-
committee is at its 302(b) allocation in
BA and outlays.
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The Senate Agriculture Appropria-

tions Subcommittee 302(b) allocation
totals $55.2 billion in budget authority
(BA) and $47.5 billion in outlays. With-
in this amount, $13.7 billion in BA and
$14.1 billion in outlays is for non-
defense discretionary spending.

For discretionary spending in the
bill, and counting (scoring) all the
mandatory savings in the bill, the Sen-
ate-reported bill at the Subcommit-

tee’s 302(b) allocation in BA and out-
lays. It is $43 million in BA and $24 mil-
lion in outlays above the President’s
budget request for these programs.

I recognize the difficulty of bringing
this bill to the floor at its 302(b) alloca-
tion. I appreciate the Committee’s sup-
port for a number of ongoing projects
and programs important to my home
state of New Mexico as it has worked

to keep this bill within its budget allo-
cation.

Mr. President, I ask unanimous con-
sent that a table displaying the Senate
Budget Committee scoring of the bill
be printed in the RECORD. I urge the
adoption of the bill.

There being no objection, the table
was ordered to be printed in the
RECORD, as follows:

S. 2159, AGRICULTURE APPROPRIATIONS, 1999—SPENDING COMPARISONS—SENATE-REPORTED BILL
[Fiscal year 1999, dollars in millions]

Defense Nondefense Crime Mandatory Total

Senate-reported bill:
Budget authority ................................................................................................................................................................................................................... ........................ 13,715 ........................ 41,460 55,175
Outlays .................................................................................................................................................................................................................................. ........................ 14,080 ........................ 33,429 47,509

Senate 302(b) allocation:
Budget authority ................................................................................................................................................................................................................... ........................ 13,715 ........................ 41,460 55,175
Outlays .................................................................................................................................................................................................................................. ........................ 14,080 ........................ 33,429 47,509

1998 level:
Budget authority ................................................................................................................................................................................................................... ........................ 13,930 ........................ 35,048 48,978
Outlays .................................................................................................................................................................................................................................. ........................ 14,227 ........................ 35,205 49,432

President’s request:
Budget authority ................................................................................................................................................................................................................... ........................ 13,672 ........................ 41,460 55,132
Outlays .................................................................................................................................................................................................................................. ........................ 14,056 ........................ 33,429 47,485

House-passed bill:
Budget authority ................................................................................................................................................................................................................... ........................ 13,596 ........................ 41,460 55,056
Outlays .................................................................................................................................................................................................................................. ........................ 14,031 ........................ 33,429 47,460

SENATE-REPORTED BILL COMPARED TO:

Senate 302(b) allocation:
Budget authority ................................................................................................................................................................................................................... ........................ ........................ ........................ ........................ ........................
Outlays .................................................................................................................................................................................................................................. ........................ ........................ ........................ ........................ ........................

1998 level:
Budget authority ................................................................................................................................................................................................................... ........................ ¥215 ........................ 6,412 6,197
Outlays .................................................................................................................................................................................................................................. ........................ ¥147 ........................ ¥1,776 ¥1,923

President’s request:
Budget authority ................................................................................................................................................................................................................... ........................ 43 ........................ ........................ 43
Outlays .................................................................................................................................................................................................................................. ........................ 24 ........................ ........................ 24

House-passed bill:
Budget authority ................................................................................................................................................................................................................... ........................ 119 ........................ ........................ 119
Outlays .................................................................................................................................................................................................................................. ........................ 49 ........................ ........................ 49

NOTE.—Details may not add to totals due to rounding. Totals adjusted for consistency with current scorekeeping conventions.

NUTRITION EDUCATION AND TRAINING PROGRAM

Mr. LEAHY. Mr. President, I raise
the visibility of a little-known, but
praiseworthy, program—the Nutrition
Education and Training Program. I am
speaking today in defense of this pro-
gram, which now seems to be on life-
support, and in dire need of resuscita-
tion. For those who are not aware, the
Nutrition Education and Training Pro-
gram, NET, is a direct grant-to-States
program which provides the nutrition
education and food service training
component of the Child Nutrition Pro-
grams. Under NET, all funds are dis-
tributed to the States. States and local
governments leverage these limited re-
sources into effective and innovative
education and training programs for
children, food service personnel, and
parents. I know in my own State of
Vermont, the creativity and innova-
tion of the NET staff has provided
unique and valuable nutrition mate-
rials that are relevant to thousands of
Vermonters. Over the past 20 years,
NET has promoted an infrastructure
and quality standards that support
local schools in providing nutritious
meals and improving the health and
nutrition behavior of our Nation’s chil-
dren. State and local NET coordinators
have been responsible for much of the
local success of the nutrition education
effort.

NET programs are intended to teach
children about the nutritional value of
foods and the relationship between food
and health. The program is also in-
tended to provide nutrition education

for teachers and training in nutrition
and food service management for
school food service personnel, and to
facilitate development of classroom
materials and curricula. This is done
through a State Nutrition Education
Coordinator who identifies the needs of
the State—this is important—the pro-
gram is not one size fits all, full of re-
strictions and mandates from Washing-
ton, but rather a cooperative program
that is tailored to State needs.

Sadly, I am here today to report on
the dire funding status of NET. In fis-
cal years 1997 and 1998, NET has strug-
gled along at a level of only $3.75 mil-
lion—this is a far cry from the original
program in 1978–79 of $26.2 million—giv-
ing each State a level of 50 cents per
child. The fiscal year 1999 House appro-
priations bill funds NET at only $3.75
million and the Senate bill provides
nothing—putting all funds into Team
Nutrition at $10 million. This low level
of funding has diminished NET’s effec-
tiveness and threatens its viability to
provide nutrition education to the
nearly $9 billion Child Nutrition Pro-
grams it supports.

A few years ago, as Chairman of the
Agriculture Committee, I supported a
change in the law to provide NET with
a guaranteed $10 million per year to
provide important Nutrition Education
activities. This level is not a budget-
busting amount, and is in fact the
amount the President requested in the
fiscal year 1999 budget for this pro-
gram. Unfortunately, in the rush to-
ward welfare reform in 1996, NET’s sta-

tus as a mandatory program was re-
scinded, and the funding levels for NET
have been problematic ever since.

I urge when the Conference on the
Agriculture appropriations bill con-
venes that NET be provided adequate
funding. The Child Nutrition Programs
are absolutely critical to our Nation’s
future. Along with those benefits, we
must give our children the chance to
choose the right foods, to select a diet
suited for them based on the facts and
not on the latest billion-dollar junk
food advertising.

NUTRITION FOR THE ELDERLY PROGRAM

Mr. DURBIN. Mr. President, I rise
today in order to engage the chairman
of the Agriculture Appropriations Sub-
committee, Senator COCHRAN in a brief
colloquy regarding the need for in-
creased funding for the nutrition for
the elderly program, contained in this
bill. Senior nutrition programs are our
best defense against elderly hunger and
malnutrition. The House has provided
$10 million more than the Senate for
this program which helps our elderly,
low-income seniors have good, nutri-
tious meals. This increased funding
would restore funds for both meals on
wheels and meal sites by $10 million to
$150 million to their FY96 levels.

The Senior nutrition program pro-
vides grants to states so that local or-
ganizations can prepare meals deliv-
ered to elderly persons in both con-
gregate settings or in their homes.
Many poor seniors rely on these pro-
grams as their primary source for nu-
trition. Unfortunately, 41% of Meals on
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Wheels programs have a waiting list.
As the senior population grows, these
waiting lists will only increase without
adequate funding both local and federal
for home-delivered meals programs.
The average beneficiary for senior nu-
trition programs is 77 years old and
90% of beneficiaries live on income
below 200% of the poverty level. 40%
live on incomes below the poverty
level. These poor seniors really need
this program. I hope that the House
level of funding will alleviate some of
these waiting lists.

Studies conducted at the University
of Florida found that over 66% of bene-
ficiaries of senior nutrition programs
are at moderate to high risk for mal-
nutrition. In addition, these senior nu-
trition programs not only make good
social policy sense, but they also make
good fiscal policy sense. Every $1 spent
on this nutrition program saves $3 in
federal Medicare, Medicaid, and veter-
ans’ health care costs, since malnour-
ished patients stay in the hospital
nearly twice as long as well-nourished
seniors, costing $2,000 to $10,000 more
per stay. HHS Secretary Shalala has
called these elderly nutrition programs
‘‘a bargain for the federal govern-
ment’’.

This program also provides cash as-
sistance to state agencies to help store
and donate food to low-income seniors.

Home-delivered meals programs
highlight positive values through vol-
unteerism and community support. It
is this type of cost-effective, federal-
local partnership that Congress should
be encouraging. This level of funding is
endorsed by the National Council of
Senior Citizens, the Grey Panthers and
the Meals on Wheels Association of
America.

4 million seniors live in poverty in
this, the richest nation in the world.
Another 16 million live near the pov-
erty level. Our seniors are going hun-
gry because we cut funding for this
seniors nutrition program two years
ago. Now is the time to restore this
funding to its FY96 levels in con-
ference.

Mr. COCHRAN. I thank the Senator
from Illinois. As Senator DURBIN
knows, the committee has worked hard
over the past several years to maintain
this very important program. I will
work with my colleagues in conference
to see that the House level of funding
is available for seniors. With the
greying of America, the need for this
program has clearly increased and as
the Senator from Illinois has stated,
many of these meals on wheels sites
have long waiting lists. I thank the
Senator from Illinois for bringing this
issue to our attention.

Mr. LOTT addressed the Chair.
The PRESIDING OFFICER. The ma-

jority leader.
Mr. LOTT. Mr. President, I would

like to make an announcement here of
how we are going to proceed for the
balance of the night.

SENATOR SAM BROWNBACK RECEIVES GOLDEN
GAVEL AWARD

Mr. LOTT. Mr. President, I want to
recognize the distinguished Senator
that is the Presiding Officer at this
time. He is another one of our Members
that has reached that magic mark of
100 hours as Presiding Officer. Senator
BROWNBACK has done an outstanding
job in presiding and handling the gavel.
He has earned the Golden Gavel Award.

This is a tradition that started sev-
eral years ago, and it helps make this
institution work as it should. And I
would like to extend a sense of appre-
ciation to Senator BROWNBACK for his
time as the Presiding Officer.

(Applause, Senators rising.)
Since the 1960’s, the Senate has rec-

ognized those dedicated Members who
preside over the Senate for 100 hours
with the Golden Gavel. This award con-
tinues to represent our appreciation for
the time these dedicated senators con-
tribute to presiding over the U.S. Sen-
ate—a very important duty.

Senator BROWNBACK spent a signifi-
cant amount of unscheduled time in
the chair during last night’s votes and
still insisted upon meeting his presid-
ing duties today. For his ongoing com-
mitment to presiding, we thank him
and extend our congratulations on re-
ceiving the Golden Gavel Award.

ORDER OF PROCEDURE

Mr. LOTT. Mr. President, for the in-
formation of all Senators with regard
to the schedule tonight, I understand
the Senate will be voting very shortly
now on final passage of the agriculture
appropriations bill. The managers have
worked out the Dodd amendment, and
we will be shortly ready to go to final
passage.

Following that vote, the Senate
would then resume consideration of the
HUD-VA appropriations bill. There is
an amendment pending to that appro-
priations bill, which I understand may
be withdrawn. But it is my hope and
the intent of the managers—I was just
talking to Senator BOND and Senator
MIKULSKI—that we would get time
agreements on amendments that are
pending, and finish all debate on all
amendments tonight, and then the
votes that would be required would be
in the morning at 9:30.

We would then go to the legislative
appropriations bill during Friday’s ses-
sion.

So votes could be expected on Fri-
day’s session at 9:30 with one other pos-
sible vote.

I am hoping maybe that the legisla-
tive appropriations bill will not have
any complicating issues and that it
could be handled by a voice vote, or
with only one vote.

I would like to finish it all tonight.
But the managers have a number of
amendments they have to work
through.

So what we would have, then, as we
now see it, is final passage on agri-
culture, go to HUD-VA, and we have
one issue that may be resolved, which
would then not require a vote, and then
we would go on to the amendments.

So it is possible that after this next
vote, the next recorded vote will not be
until 9:30 in the morning. We will do
everything we can to not go late to-
morrow and certainly not later than 12
o’clock. But cooperation from Senators
on both sides will allow us to actually
finish it up by 10 o’clock or 10:30 to-
morrow.

Mrs. FEINSTEIN. This is the last
vote?

Mr. LOTT. We have one other issue
we have to get clarified. This could be
the last vote, but right now we could
have one more right after this one. And
we will clarify that in the next few
minutes and notify all Senators.

Mr. COCHRAN addressed the Chair.
Mr. REID. Is there a unanimous con-

sent pending?
Mr. LOTT. There is no unanimous

consent request pending.
The PRESIDING OFFICER. The Sen-

ator from Mississippi.
AMENDMENT NO. 3192

Mr. COCHRAN. Mr. President we are
now on the Dodd amendment. We had
asked for the yeas and nays. We now
have been able to work out that
amendment and agreed to take that
amendment to conference.

I ask unanimous consent that the
yeas and nays be vitiated with that un-
derstanding.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 3192, AS MODIFIED

Mr. DODD. Mr. President, I ask unan-
imous consent to send a modification
of my amendment to the desk and ask
for its immediate consideration.

The PRESIDING OFFICER. The
amendment is so modified.

The amendment (No. 3192), as modi-
fied, is as follows:

In the amendment strike all after the first
word and insert the following:
SEC. ll. NOTIFICATION OF RECALLS OF DRUGS

AND DEVICES.
This section shall be referred to as ‘‘Mat-

thew’s Law’’.
(b) DRUGS.—Section 505 of the Federal

Food, Drug, and Cosmetic Act (21 U.S.C. 355)
is amended by adding at the end the follow-
ing:

‘‘(o)(1) If the Secretary withdraws an appli-
cation for a drug under paragraph (1) or (2) of
the first sentence of subsection (e) and a
class I recall for the drug results, the Sec-
retary shall take such action as the Sec-
retary may determine to be appropriate to
ensure timely notification of the recall to in-
dividuals that received the drug, including
using the assistance of health professionals
that prescribed or dispensed the drug to such
individuals.

‘‘(2) In this subsection:
‘‘(A) The term ‘Class I’ refers to the cor-

responding designation given recalls in sub-
part A of part 7 of title 21, Code of Federal
Regulations, or a successor regulation.

‘‘(B) The term ‘recall’ means a recall, as
defined in subpart A of part 7 of title 21, Code
of Federal Regulations, or a successor regu-
lation, of a drug.’’.

(c) DEVICES.—Section 518(e) of such Act (21
U.S.C. 360h(e)) is amended—

(1) in the last sentence of paragraph (2), by
inserting ‘‘or if the recall is a class I recall,’’
after ‘‘cannot be identified’’; and

(2) by adding at the end the following:
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‘‘(4) In this subsection, the term ‘Class I’

refers to the corresponding designation given
recalls in subpart A of part 7 of title 21, Code
of Federal Regulations, or a successor regu-
lation.’’.

(d) CONFORMING AMENDMENT.—Section
705(b) of such Act (21 U.S.C. 375(b)) is amend-
ed—

(1) by striking ‘‘or gross’’ and inserting
‘‘gross’’; and

(2) by striking the period and inserting ‘‘,
or a class I recall of a drug or device as de-
scribed in section 505(o)(1) or 518(e)(2).’’.

This section shall take effect one day after
date of this bill’s enactment.

Mr. DODD. Mr. President, the yeas
and nays have been vitiated?

The PRESIDING OFFICER. The yeas
and nays have been vitiated.

Mr. DODD. Mr. President, let me say
briefly, if I may, for purposes of the
RECORD on this amendment, I want to
express my gratitude to the managers
of the underlying bill, the agriculture
appropriations bill, for their support on
this, as well as my colleague from Ver-
mont, Senator JEFFORDS, and Senator
KENNEDY of Massachusetts.

There may be some technical ques-
tions that have to be addressed in con-
ference.

Mr. FORD. Mr. President, may we
have order.

The PRESIDING OFFICER. May we
please have order in the Chamber.

The Senator from Connecticut.
Mr. DODD. Mr. President, there may

be some technical questions that we
will have to address in conference, and
I have agreed, if that is the case, I
would certainly strongly support those
corrections, but I am deeply grateful
for support of this amendment and ask
unanimous consent it be adopted.

The PRESIDING OFFICER. The
question is on agreeing to the second-
degree amendment. Without objection,
the amendment is agreed to.

The amendment (No. 3192), as modi-
fied, was agreed to.

The PRESIDING OFFICER. Without
objection, the first-degree amendment
is agreed to.

The amendment (No. 3176), as amend-
ed, was agreed to.

Mr. DODD. Mr. President, I move to
reconsider the vote.

Mr. COCHRAN. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. COCHRAN. Mr. President, we
have reached the point where we are
prepared to recommend approval of two
other amendments that we have
cleared on both sides. It is my under-
standing we have. And I ask my col-
league from Arkansas if he is prepared
to recommend the passage of our
amendment that we are offering for
Senators BAUCUS, LEAHY, and SESSIONS,
and then an amendment offered in be-
half of Senator COVERDELL.

Mr. BUMPERS. Mr. President, the
first amendment that the chairman
mentioned has been cleared on this
side. The amendment by Senator
COVERDELL has not.

The PRESIDING OFFICER. Who
seeks recognition?

AMENDMENT NO. 3194

Mr. COCHRAN. Mr. President, the
amendment that I suggested had been
cleared is one that is offered by Sen-
ators BUMPERS and myself for Senators
BAUCUS, LEAHY, and SESSIONS. I under-
stand that amendment has been
cleared on both sides. I send that
amendment to the desk and ask that it
be reported.

The PRESIDING OFFICER. The
clerk will report.

The bill clerk read as follows:
The Senator from Mississippi [Mr. COCH-

RAN], for himself and Mr. BUMPERS, for Mr.
BAUCUS, Mr. LEAHY, and Mr. SESSIONS, pro-
poses an amendment numbered 3194.

Mr. COCHRAN. Mr. President, I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 13, line 11, strike ‘‘$50,500,000’’ and

insert ‘‘$51,400,000’’.
On page 14, line 17, strike ‘‘$432,082,000’’ and

insert ‘‘$432,982,000’’.

Mr. COCHRAN. Mr. President, this
amendment would provide additional
funding for three new special research
grants, as follows:

Food safety (Alabama) $300,000;
Brucellosis vaccine (Montana)

$150,000; and
Food Science Center (Vermont)

$150,000.
The PRESIDING OFFICER. Without

objection, the amendment is agreed to.
The amendment (No. 3194) was agreed

to.
Mr. COCHRAN. Mr. President, I move

to reconsider the vote.
Mr. BUMPERS. I move to lay that

motion on the table.
The motion to lay on the table was

agreed to.
Mr. COCHRAN. Mr. President, I know

of no other requests for recognition.
I ask for the yeas and nays on final

passage.
The PRESIDING OFFICER. Is there a

sufficient second?
Mr. BUMPERS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Arkansas.
Mr. BUMPERS. I ask unanimous con-

sent that Senator BYRD be listed as a
cosponsor on the Bumpers sense-of-the-
Senate resolution on program funding
levels which was previously adopted.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COCHRAN. Did the clerk read
the bill for the third time?

The PRESIDING OFFICER. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

The PRESIDING OFFICER. The
clerk will report the House bill.

The bill clerk read as follows:
A bill (H.R. 4101) making appropriations

for Agriculture, Rural Development, Food
and Drug Administration, and Related Agen-
cies programs for the fiscal year ending Sep-
tember 30, 1999, and for other purposes.

The Senate proceeded to consider the
bill.

The PRESIDING OFFICER. All after
the enacting clause of H.R. 4101 is
stricken, and the text of S. 2159, as
amended, is inserted in lieu thereof.

The question is on the third reading
of the bill.

The bill (H.R. 4101), as amended, was
ordered to a third reading and was read
the third time.

Mr. COATS. I ask for the yeas and
nays, Mr. President.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.
The yeas and nays were ordered.
The PRESIDING OFFICER. The bill

having been read the third time, the
question is, Shall it pass? The yeas and
nays have been ordered. The clerk will
call the roll.

The bill clerk called the roll.
The PRESIDING OFFICER. Are there

any other Senators in the Chamber
who desire to vote?

Mr. FORD. I announce that the Sen-
ator from Ohio (Mr. GLENN) is nec-
essarily absent.

The result was announced—yeas 97,
nays 2, as follows:

[Rollcall Vote No. 209 Leg.]
YEAS—97

Abraham
Akaka
Allard
Ashcroft
Baucus
Bennett
Biden
Bingaman
Bond
Boxer
Breaux
Brownback
Bryan
Bumpers
Burns
Byrd
Campbell
Chafee
Cleland
Coats
Cochran
Collins
Conrad
Coverdell
Craig
D’Amato
Daschle
DeWine
Dodd
Domenici
Dorgan
Durbin
Enzi

Faircloth
Feingold
Feinstein
Ford
Frist
Gorton
Graham
Gramm
Grams
Grassley
Gregg
Hagel
Harkin
Hatch
Helms
Hollings
Hutchinson
Hutchison
Inhofe
Inouye
Jeffords
Johnson
Kempthorne
Kennedy
Kerrey
Kerry
Kohl
Landrieu
Lautenberg
Leahy
Levin
Lieberman
Lott

Lugar
Mack
McCain
McConnell
Mikulski
Moseley-Braun
Moynihan
Murkowski
Murray
Nickles
Reed
Reid
Robb
Roberts
Rockefeller
Roth
Sarbanes
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Torricelli
Warner
Wellstone
Wyden

NAYS—2

Kyl Santorum

NOT VOTING—1

Glenn

The bill (H.R. 4101), as amended, was
passed, as follows:

[The text of the bill was not available
for printing. It will appear in a future
edition of the RECORD.]

The PRESIDING OFFICER. The Sen-
ate insists on its amendment, requests
a conference with the House, and the
Chair appoints the following conferees.

The Presiding Officer [Mr. SESSIONS]
appointed Mr. COCHRAN, Mr. SPECTER,
Mr. BOND, Mr. GORTON, Mr. MCCON-
NELL, Mr. BURNS, Mr. STEVENS, Mr.
BUMPERS, Mr. HARKIN, Mr. KOHL, Mr.
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LEAHY, Mrs. BOXER and Mr. BYRD con-
ferees on the part of the Senate.

Mr. COCHRAN. Mr. President, I ex-
press my sincere appreciation to all
Senators for their assistance and co-
operation in the consideration of the
agriculture appropriations bill. In par-
ticular, I thank my distinguished col-
league and good friend from Arkansas,
who has served for 20 years as a mem-
ber of this committee and was helping
manage the agricultural appropriations
bill for the last time in his Senate ca-
reer. He has been not only a very good
friend but very helpful, thoughtful, in-
telligent and effective as a Senator in
this capacity, helping shape this legis-
lation during the time we have had the
opportunity to work together as mem-
bers of the Appropriations Committee.

I am going to miss him very much.
The Senate is going to miss DALE
BUMPERS. He is one of the most astute,
articulate and effective Senators serv-
ing in the Senate today.

I want Senators to know, too, that at
my request, this bill includes a general
provision to designate the United
States National Rice Germplasm Eval-
uation and Enhancement Center in
Stuttgart, AR, the DALE BUMPERS Na-
tional Rice Research Center.

In my judgment, Senator BUMPERS is
the father of this center. He has helped
guide the development of the research
there in this important agriculture sec-
tor. I think it is very appropriate and I
was pleased that the subcommittee in-
cluded that in our committee print. It
was approved by the full committee
and is included in the bill that was
passed by the Senate.

Mr. President, I also say that with-
out the wonderful assistance of mem-
bers of our staff and the other members
of our subcommittee, the passage of
this bill would not have been possible.

I particularly praise the hard work
and effective work of the chief clerk of
our subcommittee, Rebecca Davies.
Those who have assisted her have also
turned in exemplary performances, and
I appreciate very much all of their
work. They are: Martha Scott
Poindexter, Rachelle Graves, Hunt
Shipman, who is a member of my per-
sonal staff and legislative assistant for
agriculture and other issues, and our
summer intern, Haywood Hamilton,
from Albin, MS, who we are glad to
have with us in our office this summer.

Those who worked closely with Sen-
ator BUMPERS on the Democratic side:
Galen Fountain, his chief assistant on
this subcommittee we have come to
know and appreciate over a period of
time, and we are grateful for his excel-
lent assistance; Cornelia Teitka, who is
a designee allocated to us as a resource
from the Department of Agriculture,
has been very helpful in the handling of
the legislation; Ben Noble and Carole
Geagley also have assisted them from
Senator BUMPERS staff. We thank them
all. We appreciate very much every-
one’s good efforts in the work on this
bill.

Mr. LOTT addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader.

Mr. LOTT. Mr. President, I extend
my congratulations and appreciation
to the managers of this very important
agriculture appropriations bill. My col-
league from the State of Mississippi,
Senator COCHRAN, always exhibits pa-
tience and real leadership on this im-
portant legislation. I thank him for
what he does. And also to Senator
BUMPERS, I think it is absolutely ap-
propriate that this National Center on
Rice Research be named after Senator
BUMPERS. He certainly has labored in
the vineyards on rice and also on the
agriculture appropriations bill.

So thank you both for the work that
you have done.

Mr. DASCHLE. Will the majority
leader yield for a moment?

Mr. LOTT. Certainly.
Mr. DASCHLE. I join with the major-

ity leader in complimenting the man-
ager, the very distinguished Senator
from Mississippi, as well as our rank-
ing member. This will be the last bill
our ranking member will manage, at
least on the appropriations side. He
may have other responsibilities in
other committees, but on this bill it
will be his last bill. We will miss his
managerial skills, his remarkable
sense of humor, and the ability that he
demonstrates each and every day to
work with all of us. So I compliment
both of them and thank them for their
fine work tonight.

I thank the majority leader for yield-
ing.
f

DEPARTMENTS OF VETERANS AF-
FAIRS AND HOUSING AND URBAN
DEVELOPMENT, AND INDEPEND-
ENT AGENCIES APPROPRIATIONS
ACT, 1999

Mr. LOTT. I ask unanimous consent
that the Senate now resume the HUD-
VA appropriations bill.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report.

The legislative clerk read as follows:
A bill (S. 2168) making appropriations for

the Departments of Veterans Affairs and
Housing and Urban Development, and for
sundry independent agencies, commissions,
corporations, and offices for the fiscal year
ending September 30, 1999, and for other pur-
poses.

The Senate resumed consideration of
the bill.

Pending:
Daschle amendment No. 3063, to amend the

Public Health Service Act and the Employee
Retirement Income Security Act of 1974 to
protect consumers in managed care plans
and other health coverage.

Mr. LOTT. Mr. President, I ask unan-
imous consent that with respect to the
HUD-VA appropriations bill, all first-
degree amendments must be offered
and debated tonight, and if votes are
ordered with respect to those amend-
ments, they occur, in a stacked se-
quence, beginning at 9 o’clock in the
morning—I want to emphasize to our

colleagues, we are beginning a little
earlier than normal; it will be 9
o’clock; and we will go right to the
stacked sequence, with 2 minutes of de-
bate prior to each vote for explanation,
as has been requested and is the nor-
mal practice—and that all succeeding
votes be limited to 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Now, Mr. President, I
know that there are several amend-
ments that need to be worked through.
I see that Senator WELLSTONE is here
on the floor ready to go. And I believe
we can get some time agreements on
other issues.

Does the manager, Senator BOND,
wish to comment?

Mr. BOND. Thank you.
Mr. President, I believe Senator

NICKLES was prepared to go, and I know
that Senator WELLSTONE wants to go
right after that. But I believe before we
move forward, I need to yield to the
distinguished minority leader who has
to deal with this. It was our under-
standing from the discussions that
Senator NICKLES would move forward
on a major amendment he has, and
then I would hope we would be able to
turn to Senator WELLSTONE.

With that, let me yield to the minor-
ity leader.

Mr. DASCHLE addressed the Chair.
The PRESIDING OFFICER. The mi-

nority leader.
AMENDMENT NO. 3063 WITHDRAWN

Mr. DASCHLE. Mr. President, the
majority leader and I have been talk-
ing throughout the day. And I believe
we are making progress in setting up a
procedure by which at some point in
the not too distant future—I think the
prospects are greater tonight than they
have been in some time—we might
have a good debate on the Patients’
Bill of Rights. Because I believe that
these negotiations are proceeding suc-
cessfully, I withdraw the pending
amendment on HUD-VA with an expec-
tation that we will come to some suc-
cessful conclusion at a later date.

The PRESIDING OFFICER. The
amendment is withdrawn.

The amendment (No. 3063) was with-
drawn.

Mr. WELLSTONE addressed the
Chair.

The PRESIDING OFFICER. The Sen-
ator from Minnesota.

Mr. WELLSTONE. Might I make a
request for 1 second?

I ask unanimous consent that I be
able to follow the Nickles amendment,
so I can go back to the office and come
back.

Mr. BOND. No objection.
The PRESIDING OFFICER. Without

objection, it is so ordered.
Mr. BOND addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Missouri.
Mr. BOND. Mr. President, I thank the

majority leader and the minority lead-
er for allowing us to get back to this
VA-HUD bill. We have had good discus-
sions on it. We have had a very impor-
tant amendment debated at length on
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